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"y

Hon'bls sgsmt. Lakshmi Suaminathan,'Member(B)

The applicants are aggrieved by the letters dated
14.9¢94 and 5410494 issued by the respondents rejecting their
request for pecognition ofth@nﬁssociation,namel%;the A1l “Indi
Telecom Stenographers,Associatibn (Regd.) under the CCS
(Recognition of Sdervice Associztion) Rules, 1993, in which
they have, inter alia, stated that there was noljustification
for forming a ;ervice_union exclusively for the Stenographers/
PA/3rePA etce. as they may join with the other administrztive

of fice employees (Aannexure a-1 and A=2).

g

2e after the pleadings ip this case Ware complete,n

Shri BeKe Aggarwal, learned counsel for the applicanﬁ;and

hri EeX. Joseph, learned counsel for the respondents agreed
that the casé may be taken up for considerstionof the preliminer
issue whether the Tribumal has jurisdiction to entertain the
Jefpe The learned counsel for the applicanﬁs contendé that

the guestion fegarding granting of recognition of gervice
gssocistions falls within the provisions of the definition
Iservice matter " under sectionIS(q} of the Adminisfratiue
Tribunals pct,1985 and therefore, comes within the jurisdi&tion
of this Tribunzl. His contention is that the Full Bench

decision of the Tribunal in The Indian Nationzl NGO'S & OTHERS
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Vs. The Secretary, Ministry of Defence & Othexs” (GeA. Hose

1123 and 1124 of 15989 and connected cases) decided on 17.6.92

relates to recognition of registered trade unions and has no

application to the presesnt case of an pgssocistion which is

sgeking recognition as a Service Associztion in order to protect
) . ~the X

and safeguard the interests gff jtg-members, namely/Stenographers/

Pas /St.PA etc. which is a dinstict category, by way of rae-

-

pressntation of their interests in the office and.in the Jaint

Consultstive fachinery(dch).

B Shri EeXe Joseph, lsarned counsel for the Tespondents

on the other hand relies on the aforesaid judgement of the Full

Bench of this Tribunale He submits that the expression "gny

other mettsr whatsosver!" in secﬁion 3(g)(v) of the p.T.Act,1985
/

has to bo interpretszted'ejusdem generis' to the clauses (i) to

{iv)e. He submité that following the Fﬁll Bench judéement in

The_Indiom National NGO'S & 0ro Vs. Secreferys Ministry of

of
Defence & Ors. (supra), matters relsting to grantingLrecognition

to passociations like the applicants_in the presant cassydoes not

]

‘come within the definition of'service matterst as defined in

section 3 {q) of the A.T+Act,1585. He suomits,therefore,thet
this application doses not fall within the jurisdiction of the

Tribunal for adjudicatione He further submits that a number

~of similar cases, for example Civil Writ Petition No0o.2128/95
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where the petitioners are t he all India Audif and Accounts
ﬁssociatibn and others claiming.similar reliefs and chellengim
the validity of the CCS(RSA) Rules,1993, are presently pending
before the Delhi High Court. He, therefors, submits that

the Tribunal.doas not have jurisdiction in the mattef under
section 14 of the pdministretive Tribunals Act.

4. We have cafefully considered thé matter. The applicaﬁbs
haua-prayed_?or the Folloui;g religfs -

a) Annexure p=1 be quashed;

b) directions be issued to the respondents to grant
recognition to the applicants Association separately
and '

c) grant any other relief which this Hon'ble Tribunal may

deem fit in the circumstances of t he case.
5. As can be seen from the'above, the main prayer of the
applicants is that the -respondents should be dirsctsed to graﬁt
recognition to the applicants pgssocigtion separately, by

guashing the rejection letters. Shri B.K. pggarwal, learnsd

counsel has submitted that the main purpose of such recognitior

of the associlation is that -it would enable them to nominate

their representatives to pressnt their common intsrests befofe
the various levels/offices of 3CM. The learned counsel had
submitted that the Full Bengh decision relied upon by the
respondents dealt only with the recognition of a trsde union
and , thereforé, did not apply to their pssociation which is not
a trade union. The main question for considerstion here is
whether the issue of recognition to be accorded to an pssociat-

ion is a 'service matter® or not within ths provisions of

section 3(g) of the p.T.Act,
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6. The Full Bench in The Indian Nationex NGD'S & Others

Vss The Secretary, Ministry of Defence & Ors. Gase (supra)

has)follouing the decisions of the Supreme Court in State of

1eP s Ve Shardul ®ingh {1970) 3 SCR 302),I.M. Subba Reddy Vs.

gndhra University {(AIR 1976 SC 2049) and State of Punjab Vs.

Kailash Nath (aIR 1989 5C 558) 'held 'as follous -

In these decisions of the Supreme Court,

) it has bsen lgzid doun that Wconditions of servicen
means' all those conditions which regulate tha - o
'ﬁ“ldlng Of @ post By & person rlght from The tims.
of his appointment till nis retiremenc and gven,
beyond it in matters like pension stce. Hence, it
1s not possiblie to accept the broad proposition
put forward on behalf of the zpplicants that esvery
right or privilege that accrues by virtue of his
being an smployes is a condition of service. The
test to be satisfisd is as to whether it regulztes
the hoiding of the. post, it can be said to reguiate
the holding of the post wWhen there 15 proximate Rexus

between the right or matter and the holding of t he

0SSt . 11 1T does nol nhave any Dearing on che
holding of the post, Lt Cannot ba rsgarded a8
regulating the holdiIng of the posta.d

?urther it was held -

"Applying the tests flowing from the decisions of
the Supreme Court, we have to sxamine uwhsther the
Lantlng of rocoqnwtlon and the facility accorded
%0 _the regoonisad/registered trade unigns for.
nom;ggjlnq their members _at ths various lesvels of-
the 200 under the sghemeg of Joint Consultestive
Maghinery and compulsozy arbitrztion for Central
Government employee is s serwices matter falling
within the JurlSdlCthﬂ of the 1ribunale  With

the object of -promoting harmonious relations and
securing the greatest measure of co-operation
between the Government, in the capacity as employer,
and the gensral body .of its employees to deal uith
unresclved difference on matters of common cancern
and to increase efficiency of the public service,
the Government of India have introduced the schems
of Joint Consultative flachinery and compulsory
arbitration CPRO 25 (for short 'the Schame'}
produced in Jefe 288 of 7987," (emphesis added)
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¥~' 7. The Full Bench after anglysing the performance of
the JCM Schems came to the conclusion that the role of the

JCM at different levels is to promote harmonious relstions

and co=-operation betusen the Government and the employses and
to resolve differences on matters of common concarn and also
with the object of increasing efficiency of the public servicee.

In  this connection, it was hald as follous —

"The essential role of the council is, thersefore,

not adjudicatory. but recommsndatory. It has to

play a pesrsuasive and conciliatory role to ensure
harmony betusen the employer and the employees.

None of these functions of the JCoNs at different
lavels regulate the holding of the post of thsa
employee. There is no proximate nexus bestween

the two. Until the recommendations forp improving

the conditions are given effect to and the

conditions of servics are modified, they do not in
any mannar regulate the holding of the nost. Uhat -
is necessary 1is reqgulation of the existing right

to hold the post. Improvemant of conditions of sarvice
by mutual agreement has a bearing on policy. The
Jurisdiction of the Tribunal can Be inVOKad only
when the cause of action has acortede Calse OF
action accrues when thers is vioclation of existing
conditions of service. It has no Jurisdiction to
issue directiong zs to what Ehe TFUEuTs condif Ions
should be.  Though Some of ‘the ultimefe recommendations
they may make bearing on improving the conditions oOF
Service, until such improvement actually takes place
on/the Government accepting Ehe recommendations and
taking & decision in that behalf, they do not have
the effect of a ffecting the conditions of_ssrvice of
the employee in any manner. Such being the rolg of
the council of the JOHS st dif fesent levels, uwg ere

of the considered opinion that the right to_recognitien
and the facility to nominate membwrs on the councils
of the JCM at different levels are not matters which
fegulate the holding of a post by the emploves. as
there is_no_proximzte nexus betwsen the right claimed
and the holding of the post by the employee, it cannot

be_regarded as a condit;Oﬁ of %§£¥iggifkmphasis added )

The above decision of the Full Bench regarding interpretation of
of clguse (v ) of section 3(g) of ths act is applicsble to the

‘f“/ .
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facts in this case on the question of interpretfating
"service matters® in relation to "any other matter whatsoever
The Full Bench came to the conclusion that the granting of
recognition and the facility accorded to ths recognised/
registersd trade unions for nominating their members at
various levels of the JCM are not serViﬁé_matters as
defined in sesction 3({g) of the A.T. Act and,there fore,

do not fall within the jurisdiction of the Tribunal fer

adjudication.

8 | The relief/claimed for in this application relates
to a direction to the respondents to grant récognition to
the appliCEnﬁs Association which is a registered association
in accordance with the CCS(Recognition of Service aSsocieté
ions) ques,1993. The purpose of the pssecistion is state&
to be for the welfare of the members i.e. Stencgraphers/
Pep/Sr.Pep setc. Shri BeKe Bggarwal, learned counsel For{

Mr /;)/
the applicants had puqﬁorua:d the plez, while the case dealt

A
uitﬁ by the Full Bench concerned the recognition of a trade
uniOQ)uhgééﬁ t he presantc:asé dealt with aanSSOCiatiDn
and,thersfore, that ruling does not apply to the facts of
the casee However, he had afgued that by affording re-

cognition to the Association, the purpose was to enable

the members of the Associétion to be represented befcre the

ga\JCW at various levels so that t heir interests regarding

e
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conditions of service can ﬁe better represented and safg-
guardede. If that is so, then we find that the status of the
body to be afforded rscognition undser the Rules, whether it is
2 trade union or not is immaterial to the issue reaised before
use AS alresady held by the Full Bench of this Tribunzl, so
far as the Jjurisdiction of this Tribunal is ‘concerned, it can
only enforce exisﬁing conditions of service when the cause of
action has accrued and cannot issue directions as to any
future conditions of service in a post. The direction for
recognition of the association which is sought here, cannot,
thersfore, be taken torelate to the conditions.of service as
contemplated under section 3{q) of the administrative Tribunals
pcts The fact that it is an‘Association which 1s seseking
recognition under the relevant rules is not relsvant to bring

this case within the provisions -of MWsarvice matters! as

3
~ /

defined in section 3(g) because uwhat is.important is to sge
whether it is a UWeondition of service® over which the Tribunal
can adjudicates The expression any cther matter whatsoaver®

has to be read "ejusdem generis" with other clauses in

segction 3{g) of the act, and has to have some nexus to the
ftconditions of Sgruice"'to be a service matter so as to bring
it uiﬁhin section 14, which confers Jjurisdiction on this

L el P :
Tribunal. Ws also note, in other similar cases, they ars
sub-judice Defore the Dslhi High Court. Therefore, having
regard to the facts in this case and the provisions of section
14 reaa with section 3(g) of the Administrative Tribunals Act,
1985‘and tﬁe_dacision of the Full Bench referred to:above,
this application fails for Qént of jurisdiction of the Tribunal

to adjudicate in the matter.
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Se In the result the cpplication is dismissed with
liberty to the applicants to file the same in the appropriat
forum, as advised. Registry may ret=in one copy of tha

epplication for record and return the other papers to the
applicants.
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