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Rinistry of Personnel,'
Public Griev/sncss S: Pensions,
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ORDER ^

Hon'ble Smt. Lakshmi Suaminathan , Member (3)

The applicants are aggrieved by the letters dated

14«9»94 and 5»10»94 issued by the respondents rejecting their

request for recognition of their; As soc iat ion,namely, ;t he AH -Indij

Telecom Stenographers Association (Regd.) under the CCS

(Recognition of Seruice Association) Rules, 1993, in uhich'

they haUB, inter alia, stated that there uas no justification

for forming a service union exclusively for the Stenographers/

PA/Sr.PA etc. as they may join with the other administrative

office employees (Annexure A-1 and A-2).

.7

2. Af^ter the pleadings in this case Uere complete,

Shri B«K» Aggarual, learned counsel for the applicants and

ihri E»X« Doseph, learned counsel for the respondents agreed

that the case may be taken up for cons ider at ion'of the preliminar

issue whether the Tribunal has jurisdiction to entertain the

O.A« The learned counsel for the applicants contends that

the question regarding granting of recognition of service

Associations falls uithin the provisions of the definition

'issrvice matter " under section 3(q) of the Administrative

Tribunals Act,l985 and therefore, comes uithin the jurisdiction

of this Tribunal. His contention is that the Full Bench

decision of the'Tribunal in The Indian National WGO'S & OTHERS
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• The Secretary, Ministry of Defence & OtheYg (Q• A• Wos.

1123 and 1124 of 1 989 and connected cases) decided on 17,6.92

relates to recognition of registered trade unions and has no

application to the present case of an Association uhich is

seeking recognition as a Service Association in order to protect

..the

and safeguard the interests @ffits-'"i2mbers, namely,Stenographers/

PAS/Sr.Pa stc. uhich is a dinstict category, by uay of re-

presantation of their interest© in the o ff ice, and-In the Ddirit' ^

Consultative f^achineryCHCn)..

3, Shri E.X,» 3oseph, learned counsel for the respondents

on the other hand relies on the aforesaid judgement of the Full

Bench of this Tribunal* He submits that the expression "any

other matter uhatsoeuer" in section 3(q)(u) of the a»T.Act,1985
I

^ hc?.s to bo int erpratated' ejusdem generis' to the clauses (i) to

(iu). He submits that follouing the Full Bench judgement in

The Indian- National MGO'S & Ojs_Us_. _S_ecr.et£r.v,,, niAig_tr.y...of-

of

Defence & Ors» (supra), matters relating to granting^recognition

to AS sociations ^like the applicants^ in the present ca3e?,does not
t I

coma within the definition of'service matters' as defined in

SGction 3 (q) of the A'T^Act ,1 985 . He s uomits, ther e f ore^ that

this application does not fall uithin the jurisdiction of the

Tribunal for adjudication. He further submits that a number

of similar cases^for example Civil Urit Petition No,2128/95
' • • •
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• cuhere the p.Btitioners are the aH India Audit and Accounts

Association and others' claiming similar reliefs and challengini

the validity of the CCS(R3a) Rules,1993, are presently pending

before the Delhi High Court. He, therefore, submits that

the Tribunal does not haue jurisdiction in the matter under

Section 14 of the Administrative Tribunals Act.

4. Ue have carefully considered the matter. The applicants

^ have-prayed for the follouino reliefs -
4

a) Annexure a-1 be quashed;

b) directions be issued to the respondents to grant

recognition to the applicants Association separately

and

c) grant any other relief uhich this Hon'ble Tribunal may
deem fit in the circumstances o f t he case.

5. As can be seen from the above, the main prayer of the

applicants is that the respondents should be directed to grant

recognition to the applicants Association separately, by

quashing the rejection letters. Shri B.K. AQQsrual, learned

counsel has submitted that the main purpose of such recognition

of the Association is that -it would enable them to nominate

their representatives to present their common interests before

the various levels/offices of The learned counsel had

submitted that the Full Bench decisiDn relied upon by the

respondents dealt only with the recognition of a trade union

and, therefore, did not apply to their Association uhich is not

a trade union. The main question for consideration here is

uhether the issue of recognition to b e accorded to an Associat

ion is a 'service matter" or not uithin the provisions of

, section 3(q) of the A^T.Act.
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6. The Full Bench in The Indian NatiorWi^NGO'S & Others

• The Secretary^ flinistrv of Defence & Ors . fiass (supra)

has^ follouing the decisions of the Supreme Court in State of

WjjP.' V» S.hardu 1 -inqh (l970) 3 SCR 302),I.N. Subba Reddy Ms,

->•

Andhra Unii/ersity (aIR 1976 SC 2049) and State of Punjab Us.

Kailash Nath (flIR 198 9 SC 558) held "as follous -

"In these decisions of the Supreme Court,
it has been laid doun that "conditions of service^
means- all those conditions u"hTcTT~reguTa^TThb"" "
TyigTfTq"-oT""'"p^'F'^y a persprri?TgTit"fToir""tTT^^
of his appo intment till his ret i r a mentan d even .
beyond it in matters like pension etc* Hence, "it
is noT~'p'osnE"±e 't;6~accept i.he broad proposition
put foruard on behalf of the applicants that every
right or privilege that accrues by virtue of his
being an employee is a condition of service. The
test to be satisfied is as to uhether it regula't'es
the holding of the posts it can be ''~sTiT''°€o"'l^""uT^e
the holding of the post uhe'n "there is proximate nax'us
BeTueFrPTh'e'^Tg^t'^TniaTtiT" irr3~T]Ta~*ro'OiTig~''bT'TT^

nnav"e"arry~B¥aring" on 'ffTe"
'5a"'rBQaTa"e3~'"as"

posT Tr~Tr "does

holdi'nq pF'Tlie posT", it canno^~^ "rsgaTB'iB'
1 eg"ulating"7TlTnoigTn'g~W~^e postrs

Further it was held -

Y".

"Applying the tests flowing from the decisions of
the Supreme Court« ua have to examine uhether the
orantino of recoqnifion"and the facility accord^

'_B_gisterejl trade unions for
the Various levels of-nominating thair members at

thR JHt'l under the scheme of
Various

Joint Consultative

lave Is

Machinery and compulsory arbitration for Central
Gbvernment employee is a serttice matter falling
uith in the jurisdictTon of'THe TlTib'unaTr

• •• •. W.M .y i,.,
ylth

the object of promoting harmonious religions and
securing the greatest measure of co-operation
betueen the Government, in the capacity as employer,
and the general body,of its employees to deal uith
unresolved difference on matters of common concern
and to increase efficiency of the public service,
the Government of India have introduced the scheme
of 3oint Consultative Hachinery and compulsory
arbitration CPRO 25 (for short 'the Schame')
produiced in O.A. 298 of I987.^i (emphasis added)



^ Sench after analysing the performance of
the 3CM Schame came to the conclusion that the role of the

30'! at different levels is to promote harmonious relations

and co-operation between the Government and the employees and

1:0 resolve differences on matters of common concern and also

uJith the object of increasing efficiency of the public service.

In this connection, it uas held as follous -

f. "^1^® essential role of the council is, therefore,
/ not adjudicatory.but recommandatory. It has to
^ play a persuasive and conciliatory role to ensure

harmony between the employar and the employees.
None of these functions of the DCMs at different
levels regulate the holding of the post of tha
employee. Ths^e is no proximate nexus betueen
cne tuo. untile the recommendations for improving
tha conditions are given effect to and the
conditions of service are modified, thev do not in
^QX-[I!aniia2^_?^ulate_th^^^ of the DOsTr'-TThST •
^•^Ssg£g£^._,_is__reaulation of the "exis tlHTTiB^

he gost; Imprqvemant of conditions 0f se"rvica
SXJL!i!iijg.l..a9reBme nt has a bearing on iTolicy. The
IH£j£d^c:U£n_^__t^ Tribunal can bTi^ '̂Hked SHlV"
yi]l2.0_ii?s of action; has accrue d.' Caus e of

rues. uhen t here is violatiog'''oP"^;T^inn
L ££Ddly^ooj^^er^ It has no Jurisdiction to
' to ETie^fuFure condlFTonR|Mbiid^.be,^^^ m ul-Llmata recomf^n^ti nn.

°D_j:g£.£0^j:]Q the 5o'ndltI5n7'Ff~
Ss£:^^£Sj^Dt.^,sjjc|t improvement actually takes '
Sil^-£iM.».6QJ^LS£nmer^^^ the recommRnrfatinns and "

ecJ^gJ^giLAn that be ha If, they do FTo't h^TT"
jELLectinq the conditions of service of

L£-^el°y.ag^.in_ any manner. 3uch being the rol8"^of^
LPJ^Qun£il_.S£...UTa^3£jn.s^^t^^ levgj.s, u'9 are"
aL^^^-^QJAdg^d_o£jjiicn._tha^he right to rgcognition
gil^tJ3s^Xi£ilAt.y.._to nominate members on the co'uncils^
2iL.tjts^CB^L.-^Lt£er^nX,j^^^ matters uhi^FT
£^£J;jlaM.^iLJlold.ing of a post by thR employee. as
£^g£g.J;£^.£..JL£0>Liin.s_^^^^ nexus betuee'n the riq'ht claimod
gMJ2l£„hQld inQ_ojr.^ t post by the 8moloyR_P,_ it c'^"^t
^°^,rsgagded as a condition of service.— —•——(Emphasis added)

The above decision of the Eull Bench regarding interpretation of

of clause (v ) of section 3(q) of the Act is applicable to the
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facts in this case on ths question of interpWcating

"seruicB matters" in relation to "any other matter uhatsoevsi

The Full Bench came to the conclusion that the granting of

recognition and the facility accorded to the recognised/

registered trade unions for nominating their members at

v/arious levels of the DCR are not service matters as

defined in section 3(q) of the ft.T. Act and, there fore ,

do not fall uithin the jurisdiction of the Tribunal for

adjudication.

8. The relie f claimed for in this application relates

to a direction to the respondents to grant recognition to

the applicants association which is a registered Association

in accordance with the CCS(Recognition of Service Associat

ions) Rules,1993. The purpose of the Association is stated

^ to be for the welfare of the members i.e. Stenographers/
( ' '

P*A/Sr.P.|i etc. Shri B.K. ^'^ggarualj learned counsel for

the applicants had put^sforuard the plea^uhile the case dealt

yith by the Full Bench concerned the recognition of a trade

uhion^ uhareac the present c ase deait uith an Association

and,therefore, that ruling does not apply to the facts of

-the case. However, he had argued that by affording re

cognition to the Association, the purpose uas to enable

the members of the /association to be represented before the

^ , 3Cr'l at various levels so that t heir interests regarding
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conditions of service can be better represented and safe

guarded. If that is so, then ue find that the status of the

body to be afforded recognition undsr the Rules, uhether it is

a trade union or not is immaterial to the issue raised before

us. As already held by the Full Bsnch of this Tribunal, so

far as the jurisdiction of this Tribunal is concerned, it can

only enforce existing conditions of service uhen the cause of

action has accrued and cannot issue directions as to any

future conditions of service in a post. The direction for

recognition of the Association which is sought here, cannot,

therefore, be taken to rslate to the conditions of service as

contemplated under section 3(q) of the Admindstrative Tribunals

Act, The fact that it is an Association which is seeking

recognition under the relevant rules is not relevant to bring

this case uithin the pro vis ions •of "service matters" as

defined in section 3(q) because uhat is. important is to see

uhether it is a "condition of service" over uihich the Tribunal

can adjudicate. The' expression "any other matter uhatsoeuer"

has to be read "ejusdem generis" uith other clauses in

section 3(q) of the ftct, and has to have some nexus to the

"conditions of service" to be a service matter so as to bring

it uithin section 14 uhich confers jurisdiction on this

Tribunal. Ue also note^in other similar cases,, they are

sub-judica before the Delhi High Court. Therefore, having

regard to the facts in this case and the provisions of section

14 read u-ith section 3 (q) of the Adffiinistrative Tribunals Act,

1 985 and the decision of the Full Bench referred to-/above,

this application fails for uant of jurisdiction of the Tribunal

to adjudicate in the matter.



•#

S9.

9» In the result the application ia dismissed with

liborty t o t ha applicants to file the sams in the appropriate

forum, as advised. Registry may retsin ona copy of tha

application for racord and return the othsr papers to the

ap plicants .

/rk/

LAKSHf-lI SyAMINATHAN)
Mt^nBER (3) riERB£R(A)


