A T
Tt et b o it L

CENTRAL ADFINISTRATIVE TRIBUNAL
. {\ PRINCIPAL BENCH

0. £, ND, 2157 /95

Hon'ble Shri ReKeRhoOJa, Membe r{A)

New Delhi, this Fol"yay of December, 13935
Shri Manchar Lal

s/o Shri Himat Ram
i . ' r/o House No.88/s,

Baba Kharak Singh Marg

NEW DELHI - 1, seoe Applicant

<.
(8y Shr%}iari Shanker, Advocate)

Vs,
Union of India through:
|

1. The General Secretary s
I.R.CeA. /HQ/NDLS . N
Accounts Building ' s
O ORM’s Office
Northern Railway
Chelmsford Road

2. The General Manager
Northermn Railway
Baroda House
NEW DELHI,

§
3. The Secretary
Railway Bgard
Rail Bhawan
:| NEW DELHI,
i

ses  Respondentg

(By Shri P.Se.Mahendru, Rdvocate)

ORDER
M
()

The applicant hag Joined the office of
( N°.1 On 80 20

the Revponden:

e

1951 as a Khalasi on the basis of an &

dated 2,1,1959, He states that this application

by a clerk in the office of Respondent No,

weg wpitenn

. A
1 and ths appijesay o !

admittedly, withayt paying attentien, put g signsture ih3$;tca;‘7

In the main body of that application, his age waz Newaugp
i

written as 22 years as on 2,

>

.
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1. 1551 without rcferenrs wg

{

actual date of birpth which was recorded, in ttg apai

. .
- &
todon faopm

of his School at Rewari (Haryana), as 04,05,1533, uhen ho atebara

to know of this mistake i,e., his date of birth bas grennly bozn
entered as 25,2.1529 instead of the Correct dato of migth

04.05,1933, he submitted a representat {ion on 22341956 2z
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per Annexure A8, However, his request was reiecicd
vide Annexure A9, Furthe representations mads by the
applicant were also rejected. The Railuay So3:d Lsousg
a letter dated 23.11.197 2( Annexurs A10, at pago 38} niving
fresh opportunity for correction of date of birth znd
in response to the same the applicant also made en appial
for correction of his date of birth on 9,7, 1973, Thareaftazg;33‘
he was asked to submit the original school certificatn |
which he did but the same was returned with a rocpark o7
16,10, 1973(A=13) that the alteration of datc of bipth
could noﬁ be agreed to as he was not otherwise entitlog
to apnointment as he would have been undsrage, Tha applicant
kept on making representations directly as well as throuch
the Trade Union but did not aucceed even though he cubmitted,

vide Annexure A18, a list .of undsrage appointmonts made ot

about the same time he was appointed, The Railway Toavd alio

rejected his appeal on 05,02.1985, A detailed reprecentation
was made to the President, IRCA i,e., General Managor, Nopthem
Railway also in this regard. Thereafter, the applicanit filed
a suit in a Civil Court at Tis Hazari, which ultinmatoly was
allowed to be withdrawn for filing an application Lofore
this Tribunal, The applicant now sesks a directicn to the
respondents to correct his date of birth, and states that on
the basis of the corrected date of birth he should be daernd
to have retired in 1991 and not in 1987 and be poig the
arrears as if he was in service upto the corrected date of
supsrannuation and to refix his pension on the basis oF

the additional increments earned by him,

2. The respondents controvert the claim., They also
take a preliminary objection that the claim mads by the

applicant is barred by limitation,
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3. I have heard the rival cententicns ang pesused :
the pleadings on réecord. The learned counsel for tihe aﬁpliﬁﬂﬁééi?‘ﬂp
argued that the representation for correction of date of 3
birth had been mads within five years of the dato of cntry
into service, The request had been rejected on the qrqﬁnﬁ
that there was no provision in Railway Rulcs fop correctiun
of date of birth, There were also no rules specifying the
minimum age at which persons could be taken into service ang
in any case the applicant had submitted particulaps of meny
others who had been taken inte service despite boing under-anc, ﬁ ‘
If the relaxation in minimum age had béen qiven in xcspggﬁ o?
others the same could havwe been given to the 2pplicant dlao;
In ignoring this aspect the case of the applicant hag not ?

/
been properly considered by the respondents.,

4, Having Earefully consicered ths contenticns and
arguments on bshalf of the applicant, I find littls subsiznre

in the case of the applicant, It ic admitted by the appliring
himself that this a8ge was mentioned as 22 years in his
application for appointment, This wzs a volurtary stotement maCﬁﬁ
by the applicant, He cannot take the plea now that 3ince the
body of the applicaticn had been written by somebody g1 g
since he was so anxious to complete the formalitics, ho did
not pay attention to the age mentioned therein ang sisned the
application in a routine MannNer as a matter of formality,

The applicant was a literate persen and since he siched ang
submitted the application, it is immaterial as to who had
written the main body of the application, Ffurthep mare, he ucu1ﬂ 4

have been Underage for employment if his date of birts hac been

taken to be what he claims as entepeq in his scheol tecords,
Whethepr other persons who were also underage were boing emple ye i
or not is immaterial since the case of the applicont yag nog

Cmtd... LX) Qd/“‘




/rao/

-4 .
considersd on the basis that he was also underane byt

on the basis that he had being 22 trossed minisum agc,

5 In view of the above position finding no -

harit in the case of the applicant, the oa ig dizmizsead,

There shall be no order as to costs,

Neog, —

(RoK. 2HODIA)
MEFBER(A) .
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