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ORDER (oral)

By Dr Jose P. Verghese, Vice Chairman (J)

The petitioner is aggrieved by wrong fixation of

seniority of the petitioner vis-a-vis his juniors, namely
Shri Dalip Singh and Shri Bal Krishan who are arrayed as

respondents Nos.3 & A. The relief sought from this Court

is that the respondents may be directed to re-fix tne

seniority and place the petitioner above the said two

respondents and grant all consequential benefits.
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2, Respondents have filed a reply and have an
seniority Hot in .hich the applicant is shown
,3. one Shri Bal Krishan is also shown senior to

rn tho said seniority list at SI.No.3.petitioner m the saiu

3, petitioner on the other hand states that the
seniority list now produced does not make any difte, en..e

-For the reason that the seniority x-^  for the petitioner for the rea..
'  S r Head T T E. By an annexure annexed toin the cadre of Head i. i •t

rne reply » - Shown that one Shri Bal krishan is
senior to the petitioner and it is stated in the saiu
tetter that the petitioner was promoted as .,Tt^
w.e.f.11.3.83 on ad-hoo basis and not on 11.3.35 and tn.iu
the said Bal Krishan happened to be senior to .he
petitioner. The claim of the respondents that the
petitioner has not been promoted on ad-hoo basts as .nead
TTE because he did not opt for it Is wrong because pat .s
, 3 of of the counter clearly indicates the year lS3i-85
.urlng Which the promotions from Senior Ticket Examiner

-i grade Rs. CRPS) to Head T.C.R./Head TTE Grade
PS. U««-Z3M -as made as , per options from tne
employees. The petitioner was also an opteo in the oadro
of Head TTE. a fact now admitted by the respondo.,
their counter, in the same manner as Bal Krishan was
Head TTE.

,  The respondents on the other hand seem to show
one Bal Krishan and the wrong conclusion seems to have

re three Bal Krisnoiibi in
arisen from the fact that there a

the service and out of which two of them are desc, ihsc as
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son of Hira Lai'. For the purpose of ascertaining the

claim of the petitioner, the petitioner is directed to

produce the order of posting in July 1978. One Bal

Krishan, son of Hira Lai is said to be junior to the

petitioner and the petitioner says that the selfsame bhri

Bal Krishan is now wrongly shown as senior to the

petitoner. For proper adjudication of the case, the

^  identities of the three Bal Krishans have to be
ascertained.

/

5_ In the circumstances, the petitioner is entitled

to the relief he is seeking, namely, to place his name

above the said Bal Krishan, the one whose name appears in

the posting order dated July 1978, since the same

denied to the petitioner on a wrong impression that

was not an optee in the year 1984-85. The irresi=.tiole

conclusion is that the petitioner should have bean

treated all along as senior to the said Bal Krishan. For

the purpose of reference and identity of the said Oai

Krishan, respondents shall refer to the order of Decembe;

1988, copy of which becomes part of the order of this

Court being passed today.

5. In the circumstances, the OA succeeds to thr;

extent stated above. We direct the respondents tci oat

the petitioner as senior to the said Bal Krishan and the

petitioner is entitled to all consequential benefits

including fixation of seniority. It is stated that the

petitioner may be given only a proforma fixation as far

as subsequent promotions are concerned but the benofi: or
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seniority shall be given along with the benefit for

consideration of his name for subsequent promotions.

With respect to payment of arrears, it is stated that

since the petitioner is entitled to proforma promotion,

there is no question of payment of arrears. He will bo

entitled to pay fixation within 8 weeks from the receipt

of a copy of this order and thereafter he is entitled to

arrears from the expiry of said eight weeks, alongwith

interest at the rate of 9% per annum. With this, OA is

disposed of. No costs.

(K.Mut|hukufnar)
Member (A)

(Dr. Jose P.Verghese)
Vice Chairman (J)

aa.


