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IN THZ CENTRAL ADMINISTRATiUE TR IBUNAL
pRINCIAAL BENCH
MEW DELHI

0.A. No, 2140/95 Dated 13-12-1995

Hon'ble Shri NeVeKrishnan, Acting Chairman
Hon'ble Smt. Lakshmi Swaminathan, Member 3J)

Mrs Sunita Anand
w/o Sh.Trilochan Anand,
R/0 5-A Bazar Lane,
Janqgpur &, Bhogal,
New Delhi.=-110014
e Applicant
(8y Advocate Shri B.B.Raval }

Vse.

1. Union of India
through the Secretary,
I.C.AR,
Govt.of India, Krishi 8hauwan,
New Delhi=110001

2. Shri J.N.Singh
working as Junior Lauw Officer,
in the IOC.AOR,GOU'C.,D? India,
Krishi Bhauwan, New Jelhie
.,.Ra5pondents

(By Advocate Shri M.K.Gupta )

o R DE R _(ORAL)

(Hon'ble shri NeVeKrishnan, Acting Chairman )

The applicant joined the first respondank
as Junior Lau Officer on temporary basis in oursugnos’
of the Annexure A-1 memorandum dated 28.4.1992. Stz
was subsequently selected by the U.Po5+Ce for the
gost of Rssistant(Legal) in the Legislative
Department, Ministry of lLau, Justice znd Compeany
Affairs. Her grisvarice is that she is not being

re lieved by the respondeant No.,1 to teke up this

new poste

2, It is stated by the gpplizant

that she shbmitted her app lication to bs forwarddd -

.
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to the U.P.S5.Ce and this was duly done by ths
Anne xure A=3 endorsemenf of the first respondent
dated 1-9~1934 which statazs that the application
of the applicant\uasforua:ded to UPSC, It further
states as follousi-

® Smt,Sunita Anand holds the post of
Jr.lLaw Officer in the I.C.A.R, in a
temporary capacity, In the event of
her being selected for the post
applied for, she will be reliesvsd
after she resigns her post under
this council.

Her particulars are verified,.®
Therefter the applicent was intimated about her
selection by the Annexure A-4(Colly) Memorandum
dated 19-10-1935, She requested by the Annexure A=5
letter whichshe submitted on 20-10-1995 that she
be relieved from the pést of Junior Lawy Officer
with immediate effect to enablé her to join the
post of Assistant(legal)legislative Department,
Ministy of Law, Justice and Company Affairs.
Subsequently, she also senﬁ»ﬁelagram at Anpexure

her
A-6 dated 4-11-1995 repeatirg fequest and also

W

as
‘indiceting that she fresigned from the post of

Junior Law Officer forthuwith,
3. As she wgs not relieved from the nost so
fiar . this 0A has been filed,

have

4o Two repljes /- been filed by the ressondents

No.1 and 2, Respondent No,2 has filed a separats reply

(e
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becauss somg allagationh of bigs has been mads
against him, yg are cohcerned only with thg reply
of first respondent, It is Stated that thg applic ant
is not being relieved because mgjor penalty
proceediﬁgs have been initiated agginst har by the
memorandum of chargs dated 10=-11-1995, The chargeg
against har is that she remained gbsent from duty
on 401.1994 and 162,199, Neverthsless, she ma rked
her attendanca Ffor the gbove saig days in the

attendancs register in suycgh a Manner that the rag

5, Learned counsal for the respondants, tharefope, e

Submits thet as g major pPenalty Procesdings gars

pending)she Cannot be relisvead,

6o We have heargd the partiss, Ue‘uanted to know
from the learneg counsal for the Tespondants a3 to
who ther/uhen the applicanty aPPlication wgs forua rdog
0N 10901994, thg enquiry in I'sspect of thg abovg
mis-conduct wgs Pending. Leamed counggl for the
Tespondsnts submits that the mat ter, ,t that ting

w

probably st oog referred to/concerned advocate fop

Verificat ion,

76 We areg of the vigw that if any Proceeding ugs
Pending ggginst the applicant, it WaS opsn to thg

respondents to decline to forward: hgp application, That

\2_
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- sesms to be the instructions issued in the QOP&T

memorandum dated 14,7.1993 (Syamy’s Cdmplste Manugl

on Establishment and Admihist;ation Fifth Edition=-1994) £'§ ‘
in Chapter 43 relating to" Forwarding of applications '

for other employﬁentﬂ. The application of an applicant

need not bs foruwarded, if

(1) he is under suspension ; oF

(ii) disciplinary procsedings are pending B
against him and a charge shast has been .
issued ; op

(iii) sanction for prosascution, whore necessgry. .’
has been accorded by the compatent .
authority ; or

(i) where a prosecution sanct ion is not
Necessary a charge sheet has bagn filed -
in a Court of Law against him for criminii
prosecution, e

Howsver, in cass ths conduct of government sgrvant

is under invest igation for the issus of charge sheet

in a Departmentgl enquiry or for initigting prosecutianﬂ
the application%f the government sarvant may bs
forwarded with brief comments on thengture of allegationg '

and it could also balmade clear that in the svent of %
actual selection of the Govt esarvant he would not be
relisvad for t gking appointment if, by that time tha
charge sheet under the CCS(CCA) Rulss, 1965 or sanct ion
far prosecution or chargssheet in thg trisl court has
been_issued; No such reservation has been made in the
Annexure A=3 endorsemsnt forwuarding her applicatioﬁi

A3 early as on 24,8465 thg Ministry of Home Affairps

has directed that " if the application of an officer

has bsen forwarded to the UPSC he?gﬁzuld be ralpvad

in the eVentsf Selact ion® Thg only exception jg when,
subsequent to foruarding of the application byt be forg
Selection by the Commission," Some excsptiongl

crcumstances arisge




8o In the light of these provisions thes propor
time for ths first respondent: o exerciss ceut ion wgs
when the applicant submitted to the first resporgent
her application to the UPSC, for being forwsrdode
As no memo,of charges hay been issued by then,
perhaps,thers was no option left except to f‘bruard
the applicatvion-.,,Unconditional foruwarding ©f such
applicatiaons im.pl‘ysthat the employer will relisve
the employeg ifshe is selsctad for thengw jobo

In the présent case, the first respondent has
affirmed his decision to reliesve the applicant if
selected) in positive tcrm. Nothing prevented the
first respondent from stating that préliminary

enquiries were under Way to consider whethsrp regular

_ department gl snquiry should be held against the

applicant and that her relief", if selected, would be
cons idered only after a decision 5 tgken thereon.
The departmen tal instructions referred to above
provides for this informat ion to bg added to protest
the interest of thg Present employer, Thi has not beeni‘
done. Therefore, it has to bs presumed that, thers
Was nothing, against the zpplicants condwt upto
1.9.94 to aither Justify withbolding. her. application

or .conditiodal or making her future raliaf,

C@o Therefors, the first respondent cannot

withhold her relisf on this ground,.

9, In this view of thg matter, we are satisfied
that the gpplication has to be allousd. Ue,thareforep
direct the TeSpondents to religvg the appli ant

within 15 days from thg date of receipt of , coepy af
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this order, after accepting her resignation for
Joining her new post. This will not prevent the
first respondent from informing the neuw employer
abouf the memo.of charges which they have issugd

to the applicant far whatsoever it is worth,

100 0040 is disposed of as Qio/vi (
0“{4‘1"(27‘ A / /IP

(St olakshmi Suaminathan)  (NoV.Krishnan )
Member (J) Acting Chairmgn

sk




