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Hon'blQ Smt. uaKsnmx

firs Sunita Anand
JA Sh.TrilubH^
R/0 5-A Bazar Lane,
3anQpur®» Bhogal-»
Navj Delhi 0014 Applicant

4-^ Qhri B.B.Raual )(By Adv/ocate Shri
Mst

1  Union of India
through the Secretary,

Krlshi Bhauan,

Neu Delhi-HOOOl

2. 2^''^.^*'^;s'"3unior Lau Officer.
"i°''tha°l!c.A"S,Go.t.of India,
Kriahi Bhauan, New Delhi. ^ ̂  ^ gp^ndants

(By Adv/ocate Shri M.K.Gupta )
n R D £ R (oral.)

-u • M y Krishnan, Acting Chairman )(Hon'ble ^hri N. U.Krisnnd. ,

The applicant joined the first raspondan

as Ounior Lau Officer on temporary basis in pur ^
3f the Annexura A-1 .anoranddo dated 28.4.1992. 3»
uaa eubaequently selected by the J.P.S.C. for the
post of Asaist^tCLegal) in the Legislatlue
.  „t ministry of Lau, 3ustico and CompanyDepartment, mnisuj-y

i es fh^t she is not being
Affairs. Her grleuanoe is that

nrlront NQ«1 tO tSkO Up thlSrelieued by the respondent No,l

neu post.

9  It is stated by the- app-Ucant
O

liration to ba fofyardD'i
that she sbbmittad her application

nt

sua^^c-
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to ths U»PaS«C« and this uas duly done by the

Annexure A-3 endorsement of the first respondent

dated 1-9~1994 uhioh states that the application

of the applicant u asforuarded to UPSC, It further

states as follousJ-

" Smt.Sunita An and holds the post of
Jr.Law Officer in the I«C,AoR» in a
temporary capacity. In the event of
her being selected for the post
applied for, she uill be relieved
after she resigns her post under
this council.

Her particulars are verified."

Ther^ter the applicant uas intimated about her

selection by the Annexure A-4(Colly) ne^morandum

dated 19-10-1995. She requested by the Annexure A-5

letter uhichshe submitted on 20-10-1995 that she

be relieved from the post of Junior Law Officer

uith immediate effect^ to enable hsr to join the

post of A s sis tan t( Le g al) Le gis 1 ati ve Department,

l*linisty of Lau, Justice and Company Affairs,

Subsequently, she also sent telegram at Annexure
L/w

0 c hera-d dated 4-11-1995 rape ating Request and also

. . .. ^ hasindicating that she/resigned from the post of

Junior Lau Officer forthuith.

As she u-as not relieved from the post so

far this OA has been filed.

hau e
Tuo replied: /- been filed by the respondents '

No.l and 2. Respondent No.2 has filed a separate rap?.;'

l> '
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booausa ao^a allagatloh of bias haa baan ™ada
agaioat hta. Ue ara conoarnad only uith tha reply
Of firat raapondant. It ia atatad that tha aPPlfcant
is not being ralieuad bacausa major penalty
pracaadinga hava baan initiatad against bar by tha
-amorandum of charge dated 10-11-1995. Tha charge
agalnat her ia that aha remained abaent from duty
on 4,1.1904 and 16.2.1994. «auarthalaaa. aha marhad
bar attandanca for tha abova said daya in tha
attendance ragiatar in auch a manner that tha red
croas,marked aa algn of har abaanca in tha ragiatar
"ay not ba uiaibla. Subaaguantly^yhan aha uas asiad'
to aubmit leaua applicationa. aha falsely indicated
tbat aha Was on duty on these days in connection uith
conferancs uith cartgin advocates in

auwucates m g court casac

^' Laarnad counsel Pnt» 4-k^unaal for the respond anta. tterafora
subraits thst ^ „ .^ ajor penalty procosdings are
pending^she cannot be relieved.

'Je have heard the oarties nParties. Ug uanted to knou
from tha learned counsel for tha raapondanta as to
"•bther^uhen the aPPlicantV application uas foruarde.
on 1.9.1994. the anguiry in respect of thoaboua
miS-COnduct UgS cenHinm LP  dingo i-eamed counsel for the
respondents submits that the m f t-

'"atter, at that tipg
probably stood referred i-Jverred to/concerned advocate for
verificationo

We are of the vieu thnf ip
proceeding u^spending agginst the applicant itapplicant, it uas open to the

respondents to decline to foruard h^ foruard her application. That

»
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saaras to be the instructions issued in the OOPiT

mamorandura dated 14,7,1993 (Syamy«s Coniplata Manual

on Establishment and Administration Fifth Edit ion-l994) : i
in Chapter 43 relating to" Foruarding pf applications

for other employment«. The application of an applicant

need not ba forwarded, if

l^e is under suspension j o'P'
(ii) disciplinary proceedings are pending

against him and a charge sheet has been
issued ; ot

r  prosecution, where nacessaryi  has been accorded by the competent ' '
authority ; or

(ito) where a prosecution sanction is not
necessary a charge sheet has been fil^^
in a Court of Law against him for crifni
prosecutiono

Housver, In case the conduct of government servant

is under investigation for the issue of charge sheet
in a Oepartmental enquiry or for initiating prosecution,
the application'of tha government servant may bs
foruarded uith brief com rants on thenature of ailagations
and it could also be made clear that in tha event of

selection of the Govt.servant he uould not be
reliavad for t aking appointment if, by that time the
charge sheet under the CCS(CCa) Rules, 1955 or sanction
for prosecution or chargeshoet in the trial court has
been issued. No such reservation has been made in the
Annexura A-3 endorsemant foruarding her application:
AS early as on 24 .8.65 the ministry of Home Affairs
has directed that " if the application of an officer
has been foruarded to the UPSC he's^hould be raleved
in the evantof selection". The only ffsceptjon is uhen,
subsequent to foruarding of the application but before
selection by the Commission," soms exceptional
circumstances ariseo
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these provisions the propos*

tirae for the first respondent • to eaarcise caution

uhen the applicant suboitted to the first respondent

her application to the UPSC» for being foruarded^

As no memo.of charges haj been issued by then,

perhaps, there uas no option left except to forward
the application.. Unconditional forwarding of such

applications impljgsthat the employer will relieve
^  the employe© ifsha is selected for thoneu job®

In the present case, the first respondent hgs

affirmed his decision to relieve the applicant if

selected^ in positive terra. Nothing prevented the
first respondent from stating that preliminary
enquiries were undsr ugy to consider whether regular
departmental enquiry should be held against the
applicant and that her relief, if selected, would be

considered only after a decision s taken thereon.
The departmffjtal instructions referred to above
provides for this information to be added to protect
the interest of the present employer, Th^ has not beao
done. Therefore, it has to be presumed that, there
Uas nothing against the applicants condict opto
1 .9.?4.,t^a ei.the:r.just.ify a.itl^boldin9_ hex. application
or .canf^.itiofial or ■making har future relief.

CZgilZ). Thererors, the first respondent eannot
withhold ber relief on this ground,

9.' In this visu of the matter, me are satisfied
that the application hee to be allomed. Ue.therefere,
direct the respondents to relieve the appli ent
"Ithin ,5 days from the date of receipt cf , oepy of

0 O o
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this order, after accepting her resignation for

joining her new post. This uill not prevent the

first respondent from informirg the neu employer
about the memo.of charges which they haVe issued

to the applicant for whatsoever it is worth.

10. O.Ao^ is disposed of as above.

aminathan) (Nol/«Krishn^an )
Acting Chairman
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