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CENTRAt AO««STRATIVE TRIBUNAL, PRINCIPAL BENCH
OA No.2133/1995

New Delhi, this 13th day of August, 1996
Hon'ble Hrs. Laksh.i Swa.inathan, he.ber(l)

Py3r6 Lsl A
Gall No.23, House No.A-:J ApplicantladhNagar. Pala. colony. New Delh. ••

(By Shri Yogesh Sharma, proxy for Shri
Shartna, Advocate)

vs.

Union of India, through

1. The General Manager
Northern Railway
Baroda House, New Delhi

2. The Dvl. Railway Manager
Northern Rly» Bikaner

3. Asstt. Engineer
Northern Railway, Rewari

4. Chief Permanent Way Inspector Respondents
Northern Railway, Rewari

(By Shri B.S. Jain, Advocate)
ORDER(oral)

This application has been filed under section 19 of the
AT Act in which it is clai.ed that the applicant has not been
paid the officiating allowances in the post of Head Clerk,
Rewari for the period between 1.5.85 and 24.7.89.

2. The brief facts of the case are that the applicant, who
has retired fron service w.e.f. 30.9.89, submits that he had
been perforning the duty of Head Clerk on the oral orders of
the Chief Permanent Nay Inspector (CPNI) in the vacant post
of Head Clerk for the above period. He submits that on the
retirement of one Shri Basant Bihari on 30.4.85 as Head
Clerk, CPNI (R-4) directed the applicant, who was Senior

a  Clerk, to work as Head Clerk which he performed between



1.5.85 and 24.7.89. The scale of pay of the post of Senior
Clerk is Rs.1200-2040 (RPS) and that of Head Clerk
Rs.1400-2300 (RPS).

3. Shri Vogesh. Sharna, learned counsel sub.its that
although the applicant had .ade representation to the
respondents on 20.3.91 followed by another representation on
18.5.95 no reply has been received froe the respondents. He

'■ subeits that R-4 by his letter dated 20.1.89 had recownended
the applicant's case for payeent of officiating allowance as
Head Clerk for the aforesaid period. He also refers to the

J  kyphaif nf Sr Divisional Personnel Officerletter issued on behalf of or.
/sr. u • as +.hat at Rewari there were two posts ofr  dated 29.9.88 showing that at Kewan

*. r.f HoaH Clerk on that datep- /itA'W-.^Senior Clerk and one post
(Annexure A-5).-

The applicant has also filed MA 2783/95 for condonation
of delay in filing this OA. in which the reasons given are
that, apart fro. the representations for grant of officiating
allowance, the applicant had also pursued his case before the
Labour Court under Regn.No.190/91, which -as finally

'  withdrawn on 29.4,94. Thereafter . he sub.its that the
applicant was very seriously ill and, therefore, has filed
this OA on 1.11.95. On the question of limitation, Shri
Vogesh Sharma relies on the Judgements in Tota Ram Shar.a Vs.
UOI [(1990) Vol.3 ATI p.181), P.K.Outta Vs. UOI [(1991)(1)
ATJ 5771 and State of HP Vs. Beni Singh [AIR 1990 SC 1308
para 8). He further sub.its that, as has been held in the
case of P.K.Dutta (supra) no question of limitation arises
here as this is a recurring financial loss to the applicant.
In the circumstances, he has prayed that an order .ay be
granted declaring that the applicant is entitled tor
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officiating allowance in the higher grade of Head Clerk

(Rs.1400-2300) for the aforesaid period. He submits that he
♦

is not pressing any other relief.

5. The respondents have filed their reply denying the above

averments. They haye also taken the preliminary objection in

their reply and filed reply to the MA for condonation of

delay stating that the application is barred by limitation.

Shri Jain has submitted that Shri Basant Bihari, who had

retired on 30.4.85, had in fact retired not as a Head Clerk

but as Office Superintendent. The respondents have also

denied that the applicant was promoted against the vacant

post of Head Clerk as claimed by the applicant. Shri Jain

also submitted-' that R-4 was not the competent authority to

pass any such promotion order nor the Assistant Engineer to

whom the applicant had made a reference in his representation

dated 20.3.91. According to the representation, the

applicant was promoted as Head Clerk from 25.7q85 and worked

in that post till his retirement on 30.9.89 for which fha

benefits in- that post hattfi been granted. In the

circumstances, the respondents state that the application may
be dismissed.

6. Shri B.S. , Jain, learned counsel has submitted that the

decision in Dutta's case cannot help the applicant inasmuch

as the applicant had been late in making the representation

for officiating allowance till his first reference dated

20.3.91, I.e.. well after his retirement. He has also denied
the receipt of the subsequent representation in 1995.

Another point the-learned counsel referred to is that the

applicant was well aware that under the law he should have

filed the neceesary application in time before the CAT and
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re.edv before the Labour Court. On th,snot pursue his V

ground also he sub.its
Timitation.

,  , ,3ve. seen the records and considered the argunents
,  on the question of ll.ltation,advanced by both the par le . 3 p,,cant claims

.  ..w*. A. fart that while trie vv
it is ao admitte i -th affect

in the grade of Head Clerk with effectofficiating allouance

f  .1585 to 24.7.89, his first representatrofrom 1.5.85 on , 91 It Is also

tter had been sub.ltted only on 20.3.9 .
"  ,• t had retired from service

^  tn note that the applicant had retrelevent to n - tn the aplleant
Tw rause of action had arisen to the ap.->n Q flO The cause ui

n. has been filed on
d 5 85 This application itselfon 1.5.85. - yogesh

ofter a period of 10 years. Shnl^'r^arslbmltted tbat since the representation sub.lt^
0. y ,as still pending before the respondents,

hu the applicant was sti y

■  ot barred by n.itation. This sub.lsslon cannot
the first representation made by thek. pqrreoted because even the nrsc f
'  Mplev having been submittedapplicant suffers from laches and delay hav

.  f.pr he claims he officiated m the
late by nearly six years a counsel

•  nut bv the learned counsel
higher post. As rightly pomted out by t

there is no satisfactory explanation
for the respondents, ther

.  the delay in submitting his
oiven by the applicant for the delay

in filing this OA. Further, the reasonsnepresentatlon^or m fH
i-he MA- for condonation of del ygWen in. the HA

gnaatisfactory and, therefore, the
dlsmlsed on this ground alone.

8  Apart fro. the above, the application uas also
a  .erlts Hhlle Shrl Vogesh Shar.a contends thatconsidered on merits.

,,3ccder dated 29.9.88 shous that there was a pos
.  Clerh at 8-rl

15^
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which he has claimed officiating allowance from 1.5.85. The

applicant has failed to show any order passed by the

competent ' authority directing him to work in the higher post

of Head Clerk duriVig the period from 1.5.85 to 24.7.89. The

respondents have denied that any such order has been issued

by the competent authority promoting the applicant to

officiate in the post of Head Clerk and no such order has

also has been produced by the applicant except stating that

he has' officiated in that post in pursuance of an oral order

passed by R-4. Therefore, on the materials on record the

applicant has failed to establish that he has officiated in

the higher post which justifies any interference in the

matter.

9. In the above facts and circumstances of the case, I find

no merit in this application. It is accordingly dismissed

both on on the grounds of limitation and merit. There shall

be no order as to costs.

(Mrs. Lakshmi Swaminathan)
Member(J)

13.8.1996

/gtv/


