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Central Administrative Tribunal, Principal Bench
QA No. 2089 of 1995
W New Delhi this the 11Hday of November, 1949
Hon'ble Mr. R.K. Ahooja, Member (a)
Hon'ble Mr. Kuldip Singh, Member @D
Dinesh Kumar
S/c Shri Ram Krishan
H.No. 2332, Village & P.0O. Bawana
P.S. HNarela,
Dethi Applicant
By Advocate Shri Sarvecgh Risaria.
Versus

1. Lt. Governor through

Chief Secretary, /F—//

- Government of NCT,
& Sham Math Marg,

Delhi.
2 Commisgioner of Police,

M.S.0. Building,

I.P. Estate,

New Delhi
3 v. Commissioner of Police,

) rd Batallion DAP
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Member (J)

In this

digmigsal

agside the order

order yejectiqy his revision petition dated

dated 26.10. 1994,
2 The facts in

with De

04 the applicant has

from service

of the appellate authority

brief

praved for gquashing

dated 22. 3.

the

are

that the applicant

1hi Armed Police

night intervening 17/18-6-8F, he along with certain other p
officials were entrusted with custody of prisoners and
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pvisnﬂ@r namely Sharif was entrusted to the custody of the
applicant. The =said prisoner escaped from the custody of the
applicant Se immediately action under Rule 29 of the Deih:
pplicant. Soe immediately

Police (Punishment & Appeal) Rules, 1980 was taken and the

departmental

the Metropelitan Magistrate

applicant was suspended. An FIR was also registered
3. Thereafter, the applicant was proceeded against v fthe

iry and a criminal challan was algo filed before

Departmental Enquiry the applicant/:harged

e i i

official wags held guilty and he was dismissed from service,

5 However, in the c¢riminal trial, the applicant wag
acquitted So  the short gquestion hefore us now (s wheiher o
acquittal 3y the coriminal court, the applicant ig entitled to by
reinstated in service or not

£ We have heard the learned counsel for the partiess  and
have gone through the records.

7 Shri Bisaria appearing for the applicant submittesd that
since the charge against the applicant/charge official i tLhe
departmental enquiry as well as in the criminal trial hefore  the

Learned Magistrate were identical and since the applicant has

been acquitted by the Learned Magistrate in the criminal trial, s
the applicant is entitled to be reinstated In this regardg, he

2 i1g reproduced hereinbelow: -
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12, Action following judicial acquittal g
- When a police officer has heen tried and ‘\ , P
‘ < -

1 i !
agiquitted by a criminal court, he shall not  he 3
punished departmentally on the same charge or on 2 i
different charge upon the evidence cited in  the :
criminal  case whether actually led  or not ;
unless: - ;

) e 1 Judgme
that an offence was actually committed and that
quspicion rests upon the police officer rconcerned;
or
(d)y the evidence oited in the ocriminal in
(] ) the evidence : ! ;
cagse discloses  facts uvnconnected with the charge ]
before the rourt which justify departmental :
proceedings on a differvent charge; o |
{eY additional evidenre for departmental i
proceedings s available. K
i
2. The learned ocounsel fir the applicant has als: }
e
;‘
submitted that Rule 29 of the Delhi Police (Punishment & Appeal L
Ruleg, 1980} provides the procedure 1n the case of escape o j
prisconers from the police custody are councerned, I't 19 s=tated !
tn the last part of Rule 29 that diamissal or removal of sory oo k
i
!
shall normally follow a judictial conviction, for finding of guot? b4

ina departmental enguiry for negligense resulting 1n tnhe  esscape !

o4

of a prisoner. i
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9 The learned rounsel or the applicant  then  submyt bedd ¢

i

that since in this case, the applicant has bheen acquitted by th 'f

!

criminal  court, so  he cannot he held guilty in departmental k

; gt

]

enquiry for any negligence for the escape of any prisoner an? i

similariy Rusle 12 of the Deibit Police (Punishment & Anpead ‘

B

Rulesg, 1280 requires that when a police official has heen trie! i

and acqguitted by the ocriminal court, he shall not he punished 4
departmentally  on the same charge upon the evidence citod n the
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criminal case whether led or not.
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acqu?%ted in the crimina! court and the charges were ident:cal

and it tmmaterial whether the evidence hag been led before
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criminal  court or not, but the applicant cannot bhe punished

departmentalily
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In our view the coﬂi&ntimn of the

the applicant has no merits because Rule 12 of the Deiht Foal.- s

4

Appeal) Rule: 1980 has also got 5 situationpng wherse
even if the «charged officer has heen acquitted by a rimina
he may bhe punished departmentally (f the criminal! charwve

has failed on technical grounds or prosecuiion witnesses Thefare

the crimipal court have been won over or even if the hepe gyt - f
doubt have been given in those cases also, whether adoitional
evidence for departmental proceedings is available. In fhig
case, the judgment of the criminal court shows {hat oty ope
witness was  evamined before the criminal rourt whioh tin waw g

only one formal witness was avajlable whereas before the
departmental!l proceedings, the evidence of other witnesses wer.
also available and it is on the basie of the evidence avai:able

to the departmental proceedings, the disciplinary authority  had

proved and the applicant was punished with the penalts -

dismissal from serviece., His appeal was also rejected vty

appellate authority and the punishment was maintained and the

appellate authority was alse of the view that the e\ iden

I
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e departmental enquiry was available and the charge against th

delinquent offinial stond proved, Revision against the appellat,
against the appellat.
order was also dismissed. Thus, it is a case where the 2o o
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the oriminal
service should be quashed,

(Kuldip Singh)
Member (J)
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