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Central Administrative Tribunal, Principal Bench

OA No. 2089 of 1995

v/ New Delhi this the i|Kday of November, 1999

Hon'ble Mr. P..K. Ahooja, Member (A)
Hon'ble Mr. Kuldip Singh, Member (J)

Dinesh Kumar

S/o Shri Ram Erishan
H.No. 332, Village & P.O. Bawana
P. S. Nare la, . ,
Delhi . ..Applicant

By Advocate Shri Sar\'esh Bisaria.

Ve rsus

I . Lt. Governor through

Cliicf Secretary,
Government of NCI,

Sham Nath Marg,

Delhi .

2. Commissioner of Pol ice,
M.S.0. Bui Id ing,

I.P. Estate,

Nei" De Ih i .

\

I O p3  Dv . Comm 1 s s i one I" of Pol
1 T T rd Bata 11 i on DA.P ,

MSO Bui Id ing,

I  . P. Estate',
New Delhi . ..Respondents

By Ad\-ooate Shri Surat Singh.

ORDER

Bi' Hon'ble Shri Kuldip Singh. Member (J)

In this OA the applicant has prayed for quashing the

orders of dismissal from service dated 22. -3. 90^_ajid^^a 1 so to .set

aside the order of the appellate authority da4ed 9. 1 . 1991 and an

ordei"' re ject i''^ his rei'ision pet it ion dated 2£^ 7. 91 and the order
dated 26. 10. 1994.

2. The facts in brief are that the applicant was working

as a Constable with Delhi Armed Police 11 Ird Bn. and on the

nigh.t intervening 17/IB — S — BB , he along with, certain other police

officials were entrusted with custody of prisoners and one

L



pris^itpr !\arp.6lv' Sharif was entrusted to the custody of t!)e i

applicant. The said prisoner escaped from the custody of th^-- ;
5

app 1 leant. So immediately action under Rule 29 of the De i li! i

Police (Punishment & Appeal) Rules, 1980 was taken and t iu- i

appl leant was suspended. An FIR was also !'egistered. j

3

3. Thereafter, the appl icant was proceeded against h; the-- I
T

depa.rtrnenta 1 enpuirx" and a criminal C'hal Ian was also f i led before |

the Metropol itan Magistrate, Delhi. ;

J

I
■'! . in tiie Departmental EnQuirv, the appl i cant/charged i

Iofficial was held guilty and he vvas dismissed from, seri'ir'e. j
I

. .5

d. Howei'er, in the criminal trial, th.e applican.1 '•"as j

acquitted. So th.e short question before us now i ,s whether" ■ •■1: i
I

acquittal by the criminal court, the app! leant is entit led ':,r 1

reinstated in .seri'ice or not. i

t

-' ■ -c have heai'd the learned ccunsel for the parties and

have gone through the records. /

Shri Bisaria appearing for t.he appl icant subm.ittec' th.al

since the charge against the app 1 icant/charge official irr tin.- |
departmental enquiry as well as in the criminal trial befcu-e tlie ;

J  ■

Learned Magistrate were identical and since the applicant ha.^ '

been acquitted by tlie Learned .Magistrate in the criminal trial , S' '

the applicant is entitled to be reinstated. In this regard, Iv-'

referred to Rule 12 of the Delhi Pol ice (Punishment and Ap}>ea! ,■ '

Rules, 1980. The said. Rule is reproduced he re i nbe 1 uw: - i

icv- i



3.

12. Action following judicial acQuittal
When a po1 ice officer has been tried and
u i 11 e d b^' a criminal court, he stiali not be

puni.shed departmental ly on the .same charge C)r on a
,-i iffi">i'r>nt charge upon the evidence cit^id in the

criminal case. vvhetlser actual ly led or not
unless:-

(a) the cri.mina! charge h.as fai led on
technical grounds, or

(hi [ !i t h. e opinion C'f th. e court , or on

the Deputv Commissioner of Pol i'.".'e, the pro.secut ion
! t. n c s s o s v c b 0 p. w C) n o c r \ o r

f ■) the court has held in its judgment
that an offence was actual ly co.mmitted and tliat
s.usp i c ion re.s.t .s upo11 the po 1 ice o f f i ce r conce r ned ;
or

id) the eV idence c i ted in the cr imina1

case disclo.ses fact .? unconnected with the charge

before tiie court wliich, ju.st i f \' departmental
pr ocee'.i ing.s on a fi i f f erent ch.a i'ge ; or

( e ) add i I iona I e\' idence f or department a I
p r o c e e d i n g .s i .s. a \' a i I a tj I e

8. The learned counsel for the app! lca,nt lias a I .sc

submitted that Rule 29 of the Delhi Police (Punishment & .Appiea 1

Rules, 198!) provides the procedure in the case of escape ' ■!

prisoners from the police custody are concerned. 11 is s'ated

in tlie last pai't of Rule 29 t.h.at dismissal o;* !"emo\ a I of scr\ mv

sha 11 no rma I I %' f o 11 ohv a j ud i c i a 1 oon\' i c t i on , for f i nd i ng c- f gu : ! 1

in a. departmental enpuir^' for negl igence .result i ng in t ne e.^'CHp^

of a prisoner.

9, file learned counse I or th.e appl leant then submi I ti- . i

that sincf--' in this case, the appl leant ha,s Ijcen ac'..iu i tied ic. tlv'

cririiinal court , so he C'annot lie b.c Id gui Iti in departmenla'

enquiry for any negl igence for tlie escaj.ie of ani" priscuier aiv!

simi lar ly Rule 12 of tlie Dellii Pol ice (Punish.ment & .Ij.'pea ' ■■

Rules, 1980 requires that when a pol ice official has befii t .>■ i cv

and acquitted b\' the criminal court, lie .siia 1 1 not be pun i

departmen13 1 1 y -on the same charge upon 1 lie e'.' idencc citi'd n th' -



orirni.nai case whether led or not. Since th.e applicant h.as

acquf^ted in the criminal court and the charges were !'ient;cal

and it is immaterial whether the evidence h.as been led befor*-"' t he

cri.minal court or not, but the appl icant cannot be puiiished

d e p a r t rne n t a 1 I y

T

ID. in our clew the con^jent ion of the learned C(:>unsPi f •>'

the appl icant has no merits because Rule .12 of the Deihi pji ;,e

(Punishment & Appeal ) Rules, 1980 has also got 5 situations ^^hPF '-'

^ even if the charged officer has been acquitted b:' a - rimiua!

court, lie .may be punished departmenta I ly if the criminal i-harge

has failed on technical grounds or prosecution witnesses bcf'oe

the criminal court h.ave been won over or even if I he bencfi '^ ■ f

doubt ha'.'e been gi\en in those cases also, whether additional

evidence for departmental pi'oceedings is available. In rhis

case, the judgment of the criminal court shows that Mi.iv one-

witness was examined befoi-e the criminal court vvli icb. t"/ '.v-as a

formal witness and had nothing to state on the charge against tin-

accused before the ci-i.m.inal court or before the depai-tmenP a !

proceedings, which means that to the criminal court e^/idencc -ii

o n 1V- o ne f o r ma 1 w i t ne s s was a va i 1 a b I e wli e r e a s be f o r e t h

departmental proceedings, the e\-ideace of other witnesses wer •

also available and it is on the basis of the evidence avai abl^-

to the departmental proceedings, the d i sc ip 1 inar\' authority had

held that the charge against the deliriQuent official stands

proved and the applicant was punished with the penalty o"

dismissal from service. , His appeal was also rejected lo t in-

appellate authority and the punishment vvas mai.ntained and tin

appellate authority was also of the view that the e\idenc- before

the departmental enquiry was available and the charge against tu.

del inquent official stood proved. Revision against the appellatt

order was also dismissed. Thus, it is a case where the -^ Id:•^' .■



.  , available to be evaiT,>tt<d b;-
in the crirninal trial ....

;,.e vicinal C00,-1 and .bateven evidence baa been eca.ined in bbe
e: -™;na, ecenl m addil.on bo bbab evidence, available vlb
the deDai tmental aiiblior i t ies. So the case in hand
under Rule 12'e, of the Delhi Pol ice (Punishment and APPeaI .
Rules, 1980, which enables tbe department to punish

J- 4. „ 1 en Hi A ri A i i n (.1 U n t
-ff.r. i«i .^rter the acquittal of the idelinquent lai e\ ....

official by the criminal court.

■e of the considered opinion that the so!

'ground taken by the app:

cnnuna! court so the order of pun

s e r 1 ■ i (.■ e .s h o u 1 i.i b e <\ tj ashed

othe.'' arguments ivei'c i'aised.

i t As such. , we are

p3 leant that since he has been acquitted b.
5  ̂ 1

.  . -. A. r* n T' 1 1 1 I .»»1 i • L ;t; i i::;'.- i' - ^

t h e

is not available to the applicant .

1 n1s hme n t o f d i sm i s s a

19 In b. iew of the abo\e, th

same is dismissed. No costs.

\'f= the O.A. has uo merits and t in-

(Kurdip Singh)
Member (J)

^ Rakesh

(R.K.
(A)


