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Central Administrative Tribunal, Principal Bench
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OA Neo. 2080 of 199
New Delni this the] AHs day of Qotober, 1999
Hon'ble Mr. S.R. Adige, Vice Chairman(A)
Hon 'ble Mr. Kuldip Singh, Member 5

p.C. Sharma S/¢ Shri R. C. Sharma

Balwinder Singh S/o Shri Pala Singh

Darshan Singh S/o Shri Piara Singh

Darshan Singh S/¢ Shri Shangar Singh

Smt. Suman Lata W/o Shri P K. Gupta

~ M. Chadha S/¢ Shri Lahort Mall

K.L. Narula S/0 Shri Chaman Lall

Mohansit Singh Bhalla S/o Nawvrattan

Gurdeep Singh S/o Shri Hansraj Singh

;

>

i
JIT (CIT QffY, Amritsar.

2,
JIT Ludhiana (CIT Qff}

3. {al Chand S/¢ Shri Pyare {alS
J1T Ludiana (CIT Off)

4, Madan Lal S/¢ Shri Boota Ram
IIT 17 Ludhiana

5. .M. Mehta S/0 Diwan Chand

v JIT C1T Ludhtans

2&

6.
JIT ©17T Ludhiana

7.
LIT 1T Ludhiana

8.
JIT CIT Ludhiana

9 R.K. Mehta S/0 Mangal Dass
JIT CIT Amritsar

10, {
JI1T CIT Amritsar

i1 Secin Das S/o0 Shri Kaka Ram
J1IT CI1T Ludhaiana

\g 12 Raghbir Singh

LIT CIT Ludhiansa

13,
JIT CIT Amritsar

14,
JIT CIT Amritsar

15,  J.iL. Kapoor S/c¢ Shri Bhagat BRam
J1T 1T Amritsar

16,
JIT CI1T Ludhiana

17. Prem Paliit S/¢ Shri H. Ram
I1T C1T Pathankot

18,

Dewan Chand S/7¢0 Shri Udho Dass

JI1T C1T Ludhiana .
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19. R.K. Sood S/0 Shri T.C. Sood
31T CIT Jallandhar
20. Ram Pal Josht S/o ghri Baboo Ram
JIT C1T
21. Dhandu Ram S/0 shri Deen Ram ' ,
JiT €11 Pathankot .....Applxran =
(A1l the abhove applicants are working 2as Junior Inspect
of Works)
(ByY advocate: Shrit R.S. Mainee)
Versus
union of India through:
1. The General Manager?,
Northern Rai lway,
Raroda House,
New Delhi.
‘l - . - .
2 The vaxsxonal Ba i lway Manager,
Northern Railway,
Ferozepul
3. ghri Rakam Singh
Junior Tnepector of Tickebts,
Ludhiana.
1. Shri Jaspal Singh
Junior Jnepector of Tickets,
Amritsar.
5. Shri Acholk Kumar
Juntior inspector of Tickets,
Jalandharv City.
6. Shrt Sur jeet Singh
Junior Inspector of Tickets,
v Jatandhar Crty.
‘:s
7. Shri parvesh Chander

Junior Ipspector of Tickets,
Ludhiana.

(By Advocate: ghri P.S. Mahendru)

Hon ble Shri bk ip Singh Member (3

p.C. Sharma and others have filed this 0A
. . - . N Y .
the seniortty jist which was cxrculated vide Annexure

16.9.93. They have also challenged an order dated

spcndents

ympugning

A-1 dated

11

passed by the Sentor Divisional Personneal Off1eer,
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Vide Annexure A-2, the respondents wanterd 1o

Ral

o

Ferozepur.

conduct the test for the post of CIT grade Rg. 2000-3200.

ief are that the applicants were appointed
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as Ticket Collectors initially in the grade of Rs.260-400

Thereafter, they were promo oted as Senior Ticket Collectors in the

grade of Rs. 330-560 which was converted to grade Rs.

Then theyv weres promet ted as Head Ticket Cnllectors in Ythe year
1986 on ad hoc basis in the grade of Rs. 1400-2300 [t is stated

that theough the applicants were appointed as ad hoc Head Ticket

Collectors, but, in fact, there existed regular vacancies and

they neuld net have been appointed as a stop-gap arrangementad

\"0

hoc  and they have [further passed a test called P-6A course from

the Zona! Training School, Chandausi.

It is further pleaded that for several years the

(%]

respondents did not hold the =selection and the applicants

cont inued to work as Head Ticket Collectors on ad hoc bhastis
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Selection was ultimately held in the year 199

regularizsed on 23.12.1992.

t was ciroculated vide innexure

4. Thereafter, seniority lis
A-1. On the perusal of the sane the applicants found that
regpondents No.3 to 7, who were junieor to them, have heen  shown

cenior to the applicants although their date of appointment as

Tinket Colleotors was much earlier. Rezpondents No 3 to 7 are

shown to have heen promoted in the year 1983, 1984 and 1985, A
representat ion against the geniority list was made vide Annexure

[\
n

A-5, bhut no reply was ever received nor the seniority lTisgt w

modified. ka,
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It was

[94]

that "pqﬂOﬂdPﬂvd No.3 to 7 have heen

further stated that

the enguiries made revealed

given promotiun by virtue o]

their being sportsmen. This action of the respondents ig agan
heen given to 2 gportsmen o0 a

illegal as no prometion could have

permissible. Sinice the

post for which no et re
post of Head Ticket ollectors can he filled only by means of
prometion g¢ the respondents Ne.3 to 7 rouyld net have heen

promoted to the post of Head Ticket

3 1t was prayed that
the post ot Head Ticket Collectors

at that time and the applicants ah

is also prayed that p

8. Respo contested L

applicants were promoted as ad hoc

further pleaded that regular selenti

to filed by Shri Karnail

case

decided by the Chandigarh

v

which was

sinoce the applicants

regular va

Singh

Collectors.

were holding

1986, so they shnuld be

aranclies were availahle

ould not have heen appointed as

romot ion of respondent Nos. §

0A bhut that the

he admitting

Head Ticket Collectors. Tt g

e conducted

nrould not

and others vide 0A  425/86

Bench on 18.9.1987.

was decided in favour of the applicants thereitn and the
respondents  were directed to revise the seniority st by
withdrawing the hene it of accelerated promot tons drawn hy SU/NT

randidates. Against that order/ juidgment
af the Tribunal, an SLP
and in the circumstances geniortty

judgment

N

vas [iled but the same

af the Chandigarh Bench of

of the Chandigarh Beph

was alsgo drem: esed
the

1ist was prepared as per

the Tribunal.
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g As far as D respondents 1.2, regpondents noe. 3t 7

are concerned, they were promoted on out of turn basie v ude

hecause oOF

N

Railway Board s letter dated 25 11,1976, Apnnexure RB-

their heing sporstsmen of National and Internat itonal level.

10, 1t is further stated that as per rules, & bersehn
promoted against a celection grade post is to get seniority from

the date of antual promotion and since the applicants had

gelection oOn 1Q0.12.1992, so they were rightls

regularised 1n December, 1992.

11 Tt is denied that any representation was received from
the applicants ~hallenging the geniority list. go 1t is praved

that the QA merits dismissal and the =same he diamiuced

el for the parties and

171

We have heard the learned coun

o
™

have given a thoughtfu! consideration to the matter.

o]

13, The learned counsel appearing for the applicants

cubmitted that as per indian Ratlway Establishment Manual YVolume

i - 215, the Railway authorities are required to hotd  the

celection fur the post in guestion regularly and in case they do
not hold the selection regularly, theyv cannot take a persop oh Al
hor hasis particularly so when vacancies are availahbte Sy the
appliocants should bhe deemed to have been holding the post  snee
1986,

14 in reply to  this, the learned  counsel  for the

respondents atated that in this case the department had to regsort

to the ad hoo appointments because nf a litigation nending hefore
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ned on record

¢

the Chandigarh Bench and the appointment letter: pl

£

hy the applicants themselves show that they were appointed

rade of Rs.425-640 on ad hoc basis and that too

officiate in the g
at their respective stations and further it was a provigional
officiating ad hoo appointment. Qo this does not confer any

right on the applicants to hcold the post since 1986.

15. The fact that they were allowed to remain  on the
regpective stations. itgself shows that it was a stop-gap
arrangement since the respondents were unable to conduet 2

regular selection because of the litigation pending before the
Chandigarh Bench. We are also in agreement with the counsel for
the respondents that in this case the applicants weres appointe:
to officiate op ad hoc basis and that too ‘provaisionpally which

clearly <ehows that it was a stop-gap arrangement. Begides that

for making an ad hoc appointment there 1s an enahbling rovision
in Indian Railway Establishment Manual Volume 1 - 216. 2160

d hoc promotion does not confer any right

~r
M

particularly savs tha
in regular promotion and his promotion is to be treated as
provisional Se we are of the considered opinion that the

applicants have no right to ~laim seniority {rom the vear 1986,

16 The applicants have also challenged the promotinn of
respondent Nos. 3 to 7 in the sports gquota. The applicants have
stated that no sports person could be promoted to o a post  where

there iz no direct recruitment guota and promotion given to Phoe
nutstanding sportsmen should always be counted agajnst the direri
requirement guota.

17, In reply to  this, the coungel for the regpondents

©




Railway Board annexed as  Aannext

]
<D
Yoty
?
]
jor]
4]
-
r-r
nl
-~
=2
%]
pors
]
-t
s
T
4
.
D
vty
fiad
roe
=
D

R-2, which reads ag follows:-

“aAg far as possible the out of turn promotion
a direct

should he to a grade where there 1S
recrnitment quota and this promotion should be counted
againgt this direct recruitment quotsa. The G.M. well
however, have digcretion to relax this provision In
special cases
18 The learned ~ounsel for the respondents stated that
under the =sub clause of the letter Annexure R-2 produced above
shows that the General Manager has the discretiop to relax  thes

provision in special cases and in this case apecial permiss1Ion

nag bheen taken from the General Manager Lo give promofion I
regpondent  Nos. 3 ta 7. Thus we find that the applicants are
also not able to nchallenge the promeobion given to t he

reepondents, who are respondents Np.3 to 7 in this case.

19. The learned counsel for the applicants has also reyed
upon the judgment reported in Current Service Journal
jbir Singh and Others Vs, |SER O and othersg

wherein it was held that ad hoe working on subatantive post

followed by regularisation has to he taken into account  Tor
reckoning seniority. That case ig also of a Ratilway emplores hut
en a persual of the same, we find that the app!licante in that

cacse wers prometed to C1ass 11T post after holding =electoon

tests and finding them suitable for the promoted nost 1n the year
1975. But in the vear 1986, the services of  thos<e applicants
were regularised and thear entire period of ad hoo service  from

1975 was taken into consideration and the Hon hle Supreme Court

tantive

7

in that case held that since thev were working 1in subs
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on facts, that ocase

«n their service: should be counted from 1

e

1]

is distinguishable from the

this ©ase the applicants were not ap>ointed after qualrfying

the test as laid down in IREM Vol. !l in Ruie 215 for
Tioket Collector They were appointed

tegt was ~onducted suhsequently in the year 199

1992 itself after passing * he

e

20 . The rounse ! for the applicant has also relyed upon 1He

judgment pf the Hon hle Supreme Court 1in State of Maharashtea La.
Jagannath Ashvnt Karandikar reported in ATR 1489 SC p 134, waepretH

it was held as faollows: -

‘Copstitution of India, art

- Promotion - Departmental exami

14 i o bhe
passed within stipulated period - Failure of Govi
rg - Person whao

hotd evamination for geveral yea
rn he evhausted all hig chances, ~ould not bhe

g char
af his seniority - 1t ie unreasonable and

a Tt
PO
fon I 7]

nied ent {
arhilrary Lo penalise such person for defautt  of
Govl. tag held evamination every year

nable hecaluse

1]
{2

cage 18 also dystingul

o~

hi
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in thig case there was failure on the part onf the Government b

hold selectbion for several years whereas 1n the pregent case e
department could not hold tegt hecause af the litigas 108 pet Yy

nefore  the Chandigarh Rench and immedirately after tne test was

held, the cseniorily l1igt was igsued.

The learned ~ounsel for the applirant has also referred

[AS4
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ta another judgment reported in ATR 1889 (1) SC page 314 - Deiln

Water Supply and Sewage Dis
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Kashyap and Otherg, wherein it was held as follows: -

In the absence of any other valid ryle
for dete ermining inter ge seniority of the menmhers
belonging tc the <ame service, the length of
2ont inuous officiation pregeribes a valid
principle
23, This case ig also distinguishable on facts from the

case in hand hecause in that case the incumbents of the post were

~

given promotion nn ad hco basis in the abs sences of any valid role

existing at the relevant ti tme and were later regularised. Hut n

D
N\the cAase in hand 1t is not a case of abgence of any  rules  fare

promot ion, The rules did evigt but ad hoc arrangement has to he

regorted to  berayse of the Litigation pending hefore the

Chandigarh Bench and when the applicants were appointed on ad hoo

basis, nn test  had  been held  and they  weps appoepted

as a stop-gap arrangement. So the applicantg 'n

the present oage are not entitled to be given the henefit  or
their ad hoc service.
24 Begides, the tearned counsel for the respondents had

also submitted that in this case, the applirants after having

e en regn 1lariaer i N
hes artaed in the g

)8t of Head Ticket Collector thev ainng

with respondents No. 3 to 7 appeared for the higher post o0 (5

and after having failed therein, thev have ~ome hefore  thyg

Tribunal to challenge the seniority liat . So aceording te the

tearned «coun I for the respondents, applicants had arcented thea
Sentorihs Tist and on that fentority list thes hadd anpeared for
the post of 17T So now by the principle of eg stoppel, thev gre

estopped  ton challenge the seniority Jlist. There is no denial 1o
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considered ppinion that once they having appeared n the test

—
o

highert pnst o on the hasis of the same geniarity piat, they

same .

¢

hped ©O ~hallenge the

0y

est

In view of our discussion ahove, we find that the

N
o

dismissed. Ne costs.

p—

no mertt anfd 18 accordingly
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(Kuldip Sing ) (SYR. Adi e)
Chairman(A)

Member (J)
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