
o .

V

5

a'

central AdnirnistratWe Tribunal, Principal Bench
OA No. 2080 of 1995

New Delhi this the|;^^ciay of October, 1999
Hon'ble Mr. S.R- Adige. j

Hon'ble Mr. Kuldip Singh, Member (J)

P.O. Sharrna S/o Shr i R. C. Shai .ma
JIT (CIT Offi , Amritsar.

Balwinder Singh S/o Shri Pala Singh
JIT Ludhiana (CIT Off)

La> Chand S/o Shr• Pyare La IS
JIT Ludiana (CIT Off)

Madan Lai S/o Shri Boota Ram
JIT CIT Ludhiana

r M. Mehta S/o Diwan Chand
JIT CIT Ludhiana

Darshan Singh S/o Shri Piara Singh
JIT CIT Ludhiana

7, Darshan Singh S/o Shri Shangar Singh
LIT CIT Ludhiana

8. S.mt. Surnan Lata W/o Shri P.L. Gupta
JIT CIT Ludhiana

9, R.K. Mehta S/o Manga 1 Dass
JIT CIT Amritsar

10. C.M. Chadha S/o Shri Lahori Mall
JIT CIT Amr itsaI'

ll. Soin Das S/o Shri Laka Ram
JIT CIT Ludhaiana

12 . Raghb i r Si ngh
LIT CIT Ludhiana

13 K.L. Narula S.i'o Sh.ri Chaman Lall
JIT CIT .Amritsar

14, Mohanjit Singh Bhalla S/o Navrattan
JIT CIT Amritsar

15 J.L, Kapoor S/o Shri Bhagat Rars!
JIT CIT Amritsar

16. Gurdeep Singh S/o Shri Hansraj Singh
JIT CIT Ludhiana

17. Prem Pal.jit S/o Shri H. Ram
JIT CIT Pathankot

18. Dewan Chand S/o Shri Udho Dass
JIT CIT Ludhiana ,
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p K Sooci S/o Sh'-
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v,i S/o Shri Baboo Ram
90 Ram Josb

ttt fiT ,,o sun Deen Ban, . , . . . 4ppl nant.
91 Dhanu Ram S.
-  3 IT CIT Pathanko. Inspector

+ ̂  «re working

(All the ahove appHtan-
of Works)

B.S. Mainee)
(Bv Advocate. -"■

Versus

raf India through •Union oi inui

1

9. ,

The General klanag.
Northern RaTlwaT'
Baroda House,
New Delhi .

1  pji i ivtiav Managei ,
The Divisional Raii -a..
Northern Railway/ ,
Perozepur

Shri BaUam Singh
Junior Inspecto! d
Ludh i ana

Shri Jaspal Singh j^^Bets,
Junior Inspector oi
A.nir i t sar

Shr i Ashok Kunia r j i ue t s ,•  Junior inspector of Hc-^
Jalandhar City.

Shri Surjeet S uvgR .j. ,^^.kets,
Junior inspectoi d
Jalandhar tity.

7  Shri Parvesh ^oP:ets, RMspondenls
Junior inspeotu! ut
Ludh iana.

QUri P S Mahendru),Bv Advocate; Shr i t, ■
ORDER

X' , J j q i n'^-'h Membei—L 3 --BvJon3Lie_ShiL^
fi led H-iis OA ivnpiig'^-^-?nfher'^ have fileci

.  ,h„VnU nde tnnn.un An, dal«
ihe nen.onty l .st „hich was nn ^

ThsA nave also Challenged an lO
Por'jonnei vi j

m  -1' n i \' ! s: 1 ona I r - - - -hv 1-he Seniui LU . i - ^passed o> -■' t
fOv/"



Railway, Ferozepur. Vide Armexure A-2, the respondents wanted to
conduct the test for the post of CIT grade Rs,2000-3200.

2  Facts in brief are that the applicants were appointed

as Ticket Col lectors initially m the grade of Rs.260-400
Thereafter, they were promoted as Senior Ticket Collectois

grade of Rs.330-560 which was converted to grade Rs. 1200-3040.
Then they were promoted as Head Ticket Collectors in the year
1986 on ad hoc basis in the grade of Rs.1400-2300. it is stated
that though the applicants were appointed as ad hoc Head Ii'ket
Collectors, but, in fact, there existed regular vacancies am!

thej- could not have been appointed as a stop-gap ai rangemerit / a..
hoc and they have further passed a test called P-6A course from

the Zonal Training School, Chandausi .

3  I, is further pleaded that for several years the

respondents did not hold the selection and the applicants

continued to .ork as Head Ticket Collectors on ad hoc basis

Selcotion was u 11, ri..at e ly held in the year 1992 and they were

regularised on 23. 12. 1992.

-4.

4  Thereafter, seniority l ist was circulated wide Annexure

On the perusal of the same the appl icants focr.d tha

respondents No.3 to 7, who were junior to them, have been shown

senior to the applicants although Iheir date of appnintm.eni as

Ticket Collectors was much earlier. Respoiidents .No 3 t ^ =^i -

shown to have been promoted In the year 1983, 1984 and 198j. A

representation against the seniority list was made vide Annexure

A-5, but no reply was ever received nor the seniority l ist was

mod if ied .



u  wa. further stated that the en.u.r.es .ade rev^a.ed
that respondents No.3 to 7 have heen g.ven pro.ot.un hy vn-tu^ e.

This a^Hon of the respondents is again
hhPir being sportsmen. This a.. .. -

,H h^v<=^ b-en given to a sportsmen on a
i llegal as no promotion co

post for which no direct recruitment is permissibK.
r, Hp fi l led only by means of

„o=t of Head T.cket Collectors can be filled
.  4- Mr T Vo 7 r^nuld HOt have been

rt ir,n SO the respondents No. c. . •v^pOfftO t i O P- » *

promoted to the post of Head l ici.e

4-1 .or,T-, 1 i nnni « Were holdsHgp  TI was prayed that since the appi i -an-.-

poet of Head Ticket Collectors fro™ .986, so the, ahou.d be
ase..ned seniority frore 1986 as regular vacancies «ere avai lable
at that time and the applicants should not have been appomled .v--
ad hoc Head Ticket Collectors.

H  .s also prayed that promotion of respondent Nus. <

to 7 be also quashed.

4r»oi-r.ri th6^ Cli hut admitting that the8  Respondents contested tti-
,  1 Ticket Pol lectors. It isappl icants were promoted as ad hoc Head Ti-Let -

tnrtber Plead.cd thai regular selection could no, be conducted due
to case filed by Shri Karnai l Singh and others vide O.t 4ia,/86
which ivas decided by the Chandigarh Bench on 18.9 1987. The 0 .t.
was decided in favour of the applicants therein and
respondents were directed to revise the sen,or.t, Us, by

"  4- oaf 1 (t^rateri promot ions drawnwithdrawing the beneiit of acce 1 c i ai e .. i

vwndldates. .tgainst that order/.1 udgraent of the Chandigarh Uen.T,
pr the Tribunal , an SkP was fi led but the same was a , so dis^used
.nd in the circumstances seniority list was prepared as per the
judgment of the Chandigarh Bench oi the Iriliunal .
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A  i p rpspondent's ^g  AS far as 5 respondents i.e.
,ver^ promoted on out of turn basts ^ id.

are concerned, tlie^, wei .. n
-iat-pH 11 1C176. Annexure R-2. because ot

RaIiway Board's letter da ted 2.. i^
rcn^pn of National and International level ,their being sporstsmen oi -^at -

«  nprson

further stated that as per lult-.

promoted a.a.hst a se.ectren .rade post .s to .et senrorUP fro.
the date of a.M,ual promotron ahd s.noe the appltcahts

tn 17 iqq"? so they were rightlyqualified the seieotion on U.

rPCTularised in December. 1992.

^  11 It is denied that any representation was recei - .d
the appHcants ohaUenging the seniority Wat. So il is prated
that the OA merits dismissal and the same lie dismis

ft. We have heard the learned counsel tor the parti,-s and
have given a tliQUghtfij! consideration to the matter.

f nya ihp aop 1 ! cants,3 T}.,e learned counsel appearing for tn.. api
T  l o.-, n«iUvav Establishment Manual volumesubmitted that as per Indian Railway tsra..!

,  . 215, the Railway authorities are required to Inold the
selection for the post in question regularly and in case they do
not hold the selection regularly, they cannot tak<» a person .m »■!
hoc hasis particularly so when va,.,anc.es are avai lahie So the
applicants should be deemed to have been holding the PosV sone
1986,

,  +. s tui ca 1-hP tpa'-ned ' (nuise ! tor ' iie^  \ re^iy to t.nis, Liitr

respondehts stated that in this ease the department had to res.,,-,
to the ad hoc appointments because of a l it igat ion pending bef.ire



the Chandigarh Bench and the appointment letters placed on record

by the applicants themselves show that they were appoint-i t ,

officiate in the grade of Rs.425-640 on ad hoc basis and that too

at their respective stations and further it was a provibional
officiating ad hoc appointment. So this does not confer any

right on the applicants to hold the post since 1986,

The fact that they were allowed to remain on the

respective stations. itself shows that it was a stop-gap

arrangement since the respondents were unable to coiuiuct n

regular selection because of the litigation pending before the

Chandigarh Bench. We are also in agreement with the counsel tor

the respondents that in this case the appl icants were appointee

to officiate on ad hoe basis and that too 'p^o^ isiona1 1y which

clearly shows that it was a stop-gap arrangement. Beside? tha'

for making an ad hoc appointment there is an enabl ing provision

in Indian Railway Establishment Manual Volume I - 216. 216(c,'

partiouLarli 3a>s that ad hoc promotion does not. confer an\ right

in regular promotion and his promotion is to be treated as

provisional So we are of the considered opinion that 1 he

\  appl icants have no right to claim seniority from the year !986.

16. The applicants have also challenged the promot ion o •'

respondent Nos. 3 to 7 in the sports quota. The apg) 1 i cani s ha\"

stated that no sports person could be promoted to a post ^

there is no direct recruitment quota and ])romotion gi\en t 'i th'

'"outstanding sportsmen shc'uld always be counted against the <i i r

requ i rement quota.

r  T' I

1^7 In r-=pl\' fr. 1-hts th''' '"^r'urispl for the respondents

1^'



to the letter of the Re.ilimy Board annexed as Annex,r g f p r r f? ci

P.-2. which reads as follows;

18

AS far as possible the ont of t,,rn
shonld he to a .rade^ ^'ir^t tofsho.dld be oo,anted
recruitment quota and this P- . j, ̂  a.M., well

*- ♦ Vi i o el i re r-1 r e c r U i tmeh t QUO 13 • i I -against 1 h t s d i r ^ o i » y r h i « p r o i s i o n in
I  « .-I i o r> r (=> I 1 r> n ' O r e I a X I.! 1 1 s i.- . - • ■however, have oiscreriou

special cases

1  f r I h e r e « ri e n d e n t s stated that
The learned counsel lo! ine rebp^^ii.t

the teller innexure R-2 produced ahov-under the sub clause of the lett.. -ou.

shows that the General Manager has the dtscretion to relax th^s
^  i ,n th;« ,oocfa oper ia! permissionprovvsion in special oases and in Ih.s oa_.., -I-^ ■

has been taken f.om the General Manager to gii promot ion ->
respondent Nos. 3 to 7. Thus we find that the appUcants ar^
also not able to challenge the promotion given to 1h-
respondents, who are respondents No.3 to 7 in this

19. The learned counsel for the applicants has also remed
upon the judgment reported in current Service Journal (Vol 2>
page 420 - Rajbir Singh and Others Vs. b.0. 1 . and others

V .Herein it was held that ad hoc working on substantive Post
followed by regularisat ion has to he taken into account loi

■  .iiv That r-asp also of a Rai lway employee butreckoning s e n i o r i t v . ln ai ^ a- .

0!X B persud! of the aB.!T,e. ,ve find thet the nppl ltnnt.. i e.
were p,-or,oted to Cldse IH poet after hold.ng eeie,

i L I i 4- ti K 1 f I" h or o nii'T t 0i p C? St in
tests and finding them suitable loi p i .....

1975. But in the year 1936, the aervicea of Ihoae appUeanta
.ere regularised and their entire period of ad hoc serv ice from

1975 .as taken into consideration and the Hon'hle Supreme Court
in that case held that since they «ere working in aiihatanl iie
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should be counted fro™ 1976. Ho"-'-posts, so their ^hohlp froni the present case a-
na«e IS distinguishable .

on facts,, that -.a- qua 1 i f V'-
,  w^re not appointed a!.- -

in this ease the apP-V - ^.
i tn T RFM Vo 1 • 1 c n f^n I - -1  »•* -i r4 H f 1 W 1 ^

the test as laid down ., , nna . i v and
_  ,, THev were uppo.nted prot.s.ona. -.
'""7" l.,„e„tlt in the vear 1992. So thai : a «hl

test was conducted subsecp.^n . ^ passing ''o
j  i ,1 thp N ear I "

tpe\ were i-egu 1 ar , «_ ■-

t e s t

t- «l-r. rel ied UpOn 1h
The .counsel for the appHcan.

in 'State of Maharashtra ■^  ,uds™en. Of U,e H„n...c Supre^e f c ^ ^ , 3 ,
r- t i L- « I' r r t^ V !. .• • -•la-annath Aohynt Karandikai .-P-

' ■ ^"O

,, was held as follows'.-

!  1 ,.  T.^Hwci Arts. 309, 31ronst ! t ut lon of Ii.-i—■ v; , ■ , _ Tn t
,j -. Pro™or,or, - Departmental etamib^.^- ,
passed w.thin alpP"' de" vea^sn person who
to hold "amination f- „h»,ice3. could not ne
has to be exhausted all „„,.easohable aud
denied of his „C.,.rsoh tor default
arbit rary to P-"': ' C"'p,;;,., oear
Go"t to hold esaraination e. - i . .

,  0 ,H,s o.se IS also distinguishable because.a, On the fads, t.h. id
■  1 - nn the pe d of the GoVt-mni-di„ this case there was failure 00 tU- r--

, . f,-.,, vears whereas .ti . 1. . .• •hold selection fui .ev «

.epartmenl ' 'Ou ■ t-ot ho I d test because of 1 he 1 .1 i ga^ i - -
bofore the ,:hand , garh Bench and . mmed , at e ly a . , e,

i  1 \ \ issued,he Id, the senior11> i^

1. V o 1 or^ I' »■* ^ e r e*-1  ̂ 4- K c> o i I ^ n ha c: w. - —
The learned counsel foi tn.. ...-P-

atd IQRQ ( ti SO page did " Peitii
to another .judgm.ent reported m .. f . ^ ^ ^ -
water Snpply and Sewage Disposal Committee and Others Ss

fo

il K



A-
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Kashj'ap and Others, wherein it was held as folic
o w s : -

In the absence of any other rui^
for deternMning inter se seniority of the member^
belonging to the same seriice th'^ l^-'na-th of
continuous officiation prescribes a vaJw-i
principle "

<"Iist inguishable on facts from th.i'
case in hand because in that case the incumbents of the post wer-

given promotion on ad hoc basis in the absence of any val id nDe

existing at the relevant time and were later regularised. Hut i t;
Vthe caae ,n hand it la not a oase ot absonoe of any rulna for
promotion The rules ,,lid eyist but ad hoc arrangement has to be

reaorted to beoauae ot the l itigat ion pending be,ore , ,,e

Chandigarh Bench and .-hen the applicants ivere appointed on ad lio,
baa,a, no teat had been held and they i.er- app.,,„ted
pioiISJona!ly as a stop-gap arrangement. So the applicants m

the present case are not entitled to be given the benefit of
their ad tioc s e r 1 c e

24. Besides, the learned counsel for the respondents had
also submitted that in th1s case, the app1 icants after having
been regularised in the post of Head Ticket Collector they along
«rth respondents No. 3 to 7 appeared for the higher post of r[ r
and after having f a i 1 ed there i n. they have co,.e before this
Tribunal to chal lenge the seniority I'ist. So aocording to .he
learned counsel for the respondents, appl icants had aceeptcu i
seniority l ist a>nd on that seniority list they had appearec r..
the post Of CIT. so now by the principle of estoppel , they are
estopped to challenge the ^^piorito- tp--i.iorii.}, l ist. There is no denial to

thi-s faet by the counsel for the apn i j
- "i-r-- 1 .cam s . So we .are of t.he
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nr-P thev having appeared m the leb- t' •
r-onsiderecl opinion tha. ---- ^

^  V- the same,
estopped to eha i i ■ '- => ■•

o  vup find that the OA„  v,e« of discussion ubov, ,
.Hipciv dismissed. No costs,

has no merit and is aocordmg^c ^

(Kuldip Singh)
Member (J)

/jy\]oL'] ̂
(S:R. Adige)

Vice Ghairman(A)

Rakesh
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