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- CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BEM' -
e oo OA N0.2077/1995.
-‘r.vNew»De]hi,~thisjk~ th day of October, 1996

Hon'ble Shri:A.M:. Haridasan; Vicerchairman(l) -
Hon'ble Shri K. Ramamoorthy, Member(A)

Shri kounphsingh Yadaw: - .

185/7, Andrews Ganj - s )

New- Delh¥-110.0409 s o e A lTecen Appljcant
{By Shri K.L+ Bhandula, Advocate)-

TR it v E IR N MBS T

- Union of .India; through. .. .

1+ Secretaryi-..
. Ministry :of :Urban:Development-.
- Nérman: Bhavany. New.Delhi .

2. The Director of Estates
- Nirman- Bhavans: New-Delhixz: wouna: & L. Respondents

-+ (By Shri V.S.R.Krishna, Advocate)- .

-

= TR e e v GRDE&’,“.—:‘!"’J;

Shri K. Ramamoorthy; Member(A)

oo FhAS-0Azhas-been:.filed-seeking remedy against - the

eviction- order dated 19.10.95, following earlier notice

of~cance11ationxaaoi%.aﬂlotmenxg dated.- 27.1.95, The

-applicant: -preferred:-an-appeal -dated 27.3.95 which was

rejected::-by am. appellate-.order: dated 13.9.95., The
applicant- has- not .specifically impugned the. appellate
order. - Hawevers:-consequent-to: the:-order. dated 27.1.95,
the depafpment had- initiated eviction proceedings and

passed- -eviction-. ordee: on:- 19:10.95 which has been

- impugned- herez-- -The ground of allegation in - this

application= relates:-to.the applicant having been not -

- given facidity. to-defend-himself properly and thereby he

vhas:al1eged malafide and- malices in: the: matter. -

2. -~-The  facts of the.case are as under.




L .80 The éppriea«nt' hhad hb&eh %iémdwtﬁ!*thrmtﬁﬁfceomn
5.12.94  asking--hin..te show cause why the allotmsmt
- should --not- bes cancelled--. (Annexures A~2). . Personal .. :
hearing. was: given. to “him-on 13.1.95 to enable the
appiicaniﬁéiow@repdy,to the- notices Thereafter ;. fornal
-order of cancellation of allotment was made on 27.1.95,
Pans 4572 applicant: - preferred- an appeal on 27.3.95 which was
rejected. by order dated 13.9.95. Eviction proceedings
‘were thereafter:--started: under- Section 4(1) of the. PRE.
Act, 1981;»Mide~'not5ce=dated.235.95 asking him to- show
- caase@wbﬁ&wor~beﬁonevia.sq95#3¢Afte¢§the-issue" of. this

notice, formal -order of-eviction was passed on 18.10,95,

4w«m‘Sﬁnﬁ&@ﬁthevma@nu&zgumeniyof'the:appl%cant was  that..

action' has been,taken.to.disentitle-the applicant fron

hisunightﬁuka:a%#otmenfwa%theadepar@rment was asked to - .-
¢+ produce - the. proceedings-file.~ -This file was- producad

and-thessaméwuas«gone thnoughwby@thestribunalf e

5. s The:main'contention-of~the'app]icant is that though
he-pﬂoduceﬁngvidence~from:snmemheﬁSaabeutsh%s staying in
=~ the accommodation, . the: respondents have chosen to cancel
his allotment--ony the ground-of. his wholly.- subtettting .
the premisesi -+ It jg the contention of the applicant
that;he#ahasamno&mﬁbeenrgiven»anropportun%ty= to- defend.:

< "himself properly as stated -earlier.. .. . .. .-

&;.&»Onwﬁgoingwfhroughmthezdepartment»ﬁﬁme; we find. that
the orderﬂadatedu27m1.95-hasvbeen~preceded by a specific
no%&ce:date¢a5¢12a94wtotexp$ainsthe charge of his having -
sublet the‘premises~Now185/7,~Andrews.Ganj. - The whole
thing anoseaOﬂxrofeﬁgcemp¥a§n$-and«surpciser«inspection

- was. also---carried:. out on 30.10.94. The - applicant was
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" given= time—te-reply and also- epportunity of hearing: on

31.1.95 - at-- 5 PHM..- -In.- the notice, it was also
specifically mentioned that he would bring with him any

evidence . to- prove hissinnocence such as ration card,

CGHS cardy=r registered letters received: at this address; .

-etc..- When the applicant appeared before thes- competnt

authoritys:- he had .given & statement on 13.1.9% stating

- that he has-no evidence to offer by way of either ration

card or - C6HSi. card or for-that matter any- evidence in
this regard. This statement has been duly signed by the
appl tcantrand it is- among- the papers. - He has of course
tried to explain-away the -absence.of ration card or‘CGHS
-card-en -the .greund that: he-was.waiting for some change

of accommodation. for which. he had-applied on 25.8.93.

7.~ 1t- 4s specifically. recorded on 13.1.95 that: "The
allottee - appeared before- me today for hearing and
promised- «to give a:documentary proof: that Smt. Sarita
is his - wife. -P1.. put up the case after a fortnight™,
It je= also=:recorded:that- the- argument advanced by the
applicant =was:- not found convincing and therefore the

authority- -had: found thexcharge of subletting proved.

;- Thereafter formal- -order was-issued on 27.1.95. It ‘is

true-that- thiswis- a blunt.-ordes .recording the conclusion

'regarding‘wﬂtheu applicant having been gquilty of

subletting:.: - It-}s-seen-that this-order was issued under
section 317(b)(21) of the:concerned rules..

S
8.~ 5Theneaﬁten{'theaapplicantéhBSJappealed against this
order- vide . his appeal dated 27.3.95 alongwith further

evidencerregarding: certificate- fwom neighbours about the

--applicant's ‘staying - in the premises.~ In. response to

this-appeal ;- -the .. applicant- was-called on 4.7.95 and
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given a.hearing.- During -the hearing, minutes had been

recordedrubygthe=oﬁfﬁcersconcerned‘regarding the fact of

his children staying with grandmother, one son studying

in Alwar-- and: the applicant staying in village Hyderpur, -

Ring Road- and formal order has been passed based on the

evideneev-recardedm%duringw-heaﬁing'on‘ 4.7.95, to the

- ~effect that-"his: children don't stay at Delhi. Keeping

in views-the. findings -of-I/R: and in absence of any- fact
in favour - of - allotteey- I- am -in- agreement with thé
decision: of - - deciding- authority; The: penalties be
imposed™.: Formal: rejection order dated 13.9.95 was also

conveyed: stating- basically-the conclusion arrived at,

= This particular -order on appeal .has not been challenged

by'them‘appﬂ&can%uinwtﬁis application. - Therefter action
was taken to evict. the applicant under Section 4(1) of
the PPE Act, -1981 since: the--issue-.involved the applicant
being unauthorised : -occupant.. In . view of the

cancellation. of- allotment; final .order was- passed on

18.10.95, which is impugned here:. Against the eviction

proceedings;- the applicant has not advanced any argument

excepting. the argument that he could not be stated to be

unauthorised- occupant inasmuch: as the allotment has been

cancelled illegally.

9:- . As-wseen«:froms the-. actual proceedings in the-

department ~file, there -is no-ground to accept the plea

of the applicants that.-he. has: not. been given- any-

opportunity to put forward his case.. Personal hearing
had been::-given to-him at the initial order stage and at
the appellate state, though -one would wish the actual

orders- to be- more speaking:  From the evidence produced

. before- the- authority. concerned, it is seen that the

proeeedﬁngs:have:beenwrecordedeﬁnvtherfi1e-as reproduced
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above and therefore the main ground of the applicant not
being- g%ven:on-opportunityaoﬁuheacﬁng;doesnnot-survive.

It is not- open to the Tribunal .to sit on an appeal on
the-conclusior. arriveds at- on.the basis of- evidence: - -
produced --before the competent :authority- The eviction
proceed&ngs‘apiseuﬁrom@theﬁcanceﬂlation:of-a11otment and -
no specific - averments have been:made‘about malafide in
this partieulaﬁuproceedingse«z~-;

10.~ In view of the above, the abplé@atéﬂnxfails and the ~ ~

0A- is dismissed with however:no-order as to costS.. -y -

(K. Ramamoorthy)$nazﬁﬁ'=H~QA.V.-Haridas
Member (A): - osstomd e vice-Chair
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