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Beu Delhi: this the 2 -

day of JUNE 1J20007%)
HON'BLE MR.S.R.ADIGESVICE CHAIRMAN(A).
HONYBLE MRYKULDIP SINGH; MEMBER (3)

Shri B,R.Malho tra,
s/o shri GilL.Malhdtray

Assistant)y

under the Ministry of Railu8y3$
Rail Bhawany ‘
New Delhi

5 others as per Memo of part%es «esofpplicantsy
% By Adwcate: Shri B,5.,Maines

U@rsus

Union of India
through

the Secrefagy)
Ministry of Railuaysy

Railway Boardy
Rail Bhauwanly

New Delhid’
21 The Secretary,

Union Public Service Commission,
Dholpur Housey

New Del hi;’i oiooo;RSSpOndentsdi

(By Adwocate: Shri P.S.Mahendru)
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HONJMR.S.RLADIGE, UC (A)

Applicants impugn respondents' order datad
24,7789 (Annexure;A1); order dated 2.6.95 (Annexure=A2)
and order dated 28739795 (Knnexure*ES)fﬂ They sesk a
direction to respondents to fill up the 6 unfilled
vacancies of 1992 LDCE quota from LDCE quota of 1993
to be adjusted against ®eniority quota of 1993 by
promoting then against these vacancies and grant them

consequential benafi ts'd

”~
2 Adnittedly applicants @ joined service in

Railway Board as LDCs and were promoted as UDC., The

next post to which applicants are eligible for prono ticn:
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is to the post of Section Officer which is a2 Grow '8! '
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gazetted post and which is filled up @s per relevant
RRs thus '
1) 20% by direct recruitment through UPSC;
2) 40% by promotion in order of seniority
subjsct to rejection of the unfit from
the lover posts of Asstts,

3) 40% by way of LDCE trhough UpSCJ

3. In 1989 the RRs uere amended such that in
case adequate number of officers were not available
in either (2) or (3) above, the shortfall could be
made good by increasing the intake in equal number

through the alternative clause at (2) and (3) above.

4, Adnittedlyy for the yesar 1992, 40 vacanciss ue:@
ayailable, 20 to be filled under (2) and 20 under (3)
above, For the vacancies under (3) above, 3 vacancies

wer® Beserved for SC and 1 for STsd In addition

there was 'a backlog of 1 SC and 3 ST vacancies from
previous years,, Thus 4 vacancies for SC and 4 vacancim‘i:
for ST were eamarked for reservation, Houwever, UPSC E
who conducted the LDCE could supply only 94 candidates

-(10 unreserved and 4 SC)s! The unfilled 4 ST vacanci®s

were carried forward to LDCER1993,

5e Meanuhile as UPSC could supply only 14
candidates for LDCE, 1992, the shortfall of 6 candidates

was filled from (2) abo vesl

6, - fFor 1993, 3 vacancies were available to be
fill ed up equally under (2) and (3) above., In ths 16
vacancies to be filled up through (3) above. 3 wer®
reserved for SC and 1 for ST with a backlog of

4 reserved vacancies ( all of ST) carried foruard from.
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1992, UpSC was requested to supply 8 generaly, 3 SC ana
5 ST candidates, i.e. 16 in all, UPSC could howeover
supply only 12 candidates (8 General, 3 SC and 1 ST).
The shortfall of 4 candidates was to be diverted to
(2) abo el

7. Respondents state that though the shortfall
related to S$,T., category, general candidates from
LDCE;1993 yere available and UPSC was requested to
nominate 4 candidates (3 Generam by dereservation 1
ST) out of LDCE,1993, but UPSC did not 2gree to give
3 General candidates?y They housver agreed to Supply

1 SC candidate for consideration against the ST

vacane y'o:?

8 During hearing applicants! counsel shri Rainge
invited attention to respondents! letter dated 3.710.'97
(Annexure=C), In that letter it had been stated
keeping in view the rule position, it had been decided _
that the shortfall vacancies against LDCE 1992, 1993‘&:&?1:’1
1994 should be diverted to seniority stream as open
vacancies i.Je, reservation against those vacancies
were to be takem care of as per 40 point Roster meant
for seniority stream’s Therefore the reservation
points pertaining to the shortfall of vacancies of

a particular year of LODCE have been carried foruard to
the next year's LDOCE till LDCE 1994 Subsequently, in
February’s1996 the interpretation of the concept of
diversion of shortfall vacancies uas considered in
detail and it was decided that the 3 shortfall wecancics
of LDCE, 1994 pertaining to ST points should be
diverted to seniority stream along with the ST points,
Accordingly there ynild be no carry forvard of ST points
from LDCE 1894 +to LDCE 1995, Houwever, this decision
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would not be feasible to implement in past cases singe

the matter relating to past cases was subjudice in the

context of the present OA,

g3 Shri Maines prayed that this decision containcd !
in respondents! aforesaid letter dated 3,10.97 be nace

applicable in the -present case also,

10 We have considered the mattagp carefully,

114 As the only reason given by respondents in
their aforesaid letter dated 310,97 why they are not
implementing the aforesaid decision in past cases like
the one beforse us is the pendency of the present OAj
we dispose of the same with a direction to respondents i :
consider the applicability of the decision contained

in letter dated 3M0.!97 to the case before us in accardan¢bj
with rules and instructions by means of a detailed {
speaking and reasoned order under intimation to applicants‘é
In the event that consegquent to the application of that |
decision,applicants are promoted, they shall be entitled
to consequential benefits in accordance with rules and
instructions, These directions should be impl enented
as expeditiously as possible and preferably ui thin

4 months from the date of receipt of 2 copy of this

order,
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124 The OA is disgposed of in temms of para 11

aboves No costsi
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