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-Ht-. H^v nf October, 1999New Delhi this the 27 th ■^ay -
, ato-jhnni swaBBxnatfTan, Member(J)-

rn-SJ =
^,b-Inspector Narender Kumar Tyagi.
No- 0-3079, Delhi Police,
p R R.0-, Hans Bhavan, Applleant.
New Delhi.

By Advocate Mrs. Avnish Ahlawat.
Versus

1  union of India, ^h-^ough
"  Government of National Capote.!

Territory of Delhi throtg i
Lt. Governor of Delhi,
Raj Niwas,
Delhi -

2. commissioner of Police. Delhi.
'  Police Headci'-iarters,

MSO Building, I-P- Estate, Respondents-
New Delhi-110 002-

By Advocate Shri S.K. Dupta proxy for Shri B.S. Cupta-
ORDER

Hpnlbl.e...Smt.,..,l..aksMi--.^.'^=®ffii^

The applicant is a«rieved that the respondents have
taken arbitrary and discriminatory action against him in not
awarding out of turn promotion while giving the same to some
ether persons, who were working under him. He had . ,made a
tepresentation against this action of the respondents which
was returned to him by the impugned order dated 1.2.,995
,:.tatlng that there was no justification m sending

-  , tn Th- Headquarters, which has beenrepresentation/requests to cne
x-u 4- 07-rhp.r his ca^^e has already beenstated as showing that either his -va_

H  crM r-ould not be acceded to or the same is underconsidered and couia nuu

fp
consideration.



^  2- The brief facts of the case are that the applicant
jolnect Delhi Police as Constable (Executive) on 2-1 -1982 and
„as pro™,ted as Sub Inspector (Executive) on 9-7-199®- The
Delhi Police was looking for a criminal by the name of Naresh
S Nasso. a bad character of the Police Station Kotwali. who
was wanted in a number of cases of murder, attempt to murder
and one case of armed robbery- He was involved in over 18
criminal cases- The applicant has stated that he had jumped
the bail granted to him in one of the oases and let loose a
reign of terror resorting to killing all over Delhi. The
respondents had received a secret information that Naresh may
visit his sister in Agra on Raksha Bandhan day and the team
headed by the applicant along with one Head Constable ard

§5 three Constables were sent to Agra. The applicant along with
the local police reached the address of the sister of tte
criminal Naresh and when he was challenged, he had fired

the police party- Finally. Naresh and his associate were
killed by the police. For this daring act. the applicant has
stated that he had been given Asadharan Karya Puruskar (AKP)
which carried a cash award of Rs-S®®®/-- The two Constables

^  in his team, namely. Constables Pramod Kumar and Praveen
Kimar were given out of turn promotion under Rule 19(ii) of
the Delhi Police (Promotion and Confirmation) Rules. 198®
(liereinafter referred to as the Rules )- The other
SLto-Inspector Mahipal Singh, who was also connected with the
(^ration dealing Naresh was also awarded AKP .

3  The learned coLinsel for the applicant hav."

submitted that when Naresh and his accomplice shot at the

police party, the applicant was also exposed to great danger
and he had shown exemplary devotion to duty. She has
submitted that for this act of bravery, the res,oondents

sliould have considered the applicant, who was leader of the



-3.-

^  Tn t-he n A the*'--apf^l icant
team, for out of turn promotion. In tne -

has referred to a number of other cases, who have been given
out of turn promotion.. In paragraph 4.10 of the O.A., the
a,:>plicant has stated that in order to encourage outstanding
sportsmen, marksmen and officers who have shown exceptional
gallant rsy and devotion to duty, they have been given
promotion under Rule 19(ii) of the Rules. Learned counsel
has submitted that even in a case where the person is neither
outstanding sportsman or marksman or officer nor has shown

any exceptional gallantry and devotion to duty, but because
of his posting in a hospital he has established excellent
relations with the members of the staff and has rendei ed
invaluable assistance in getting proper treatment to tte

%  members of the Delhi Police in the hospital, he has been
given out of turn promotion under Rule 19 (ii) of the Rules.
Site has referred to the case of Head Constable Iqbal Singh,

who was given out of turn promotion merely beca-jse he had
been able to establish good relations with the members of

AIIMS and he could, therefore, get medical treatment to tfte
^  police officers. She has stated that the applicant s name

had been recommended by the Deputy Commissioner of Poli...e
(North-District) for out of turn promotion because of his

dedication and strong sense of devotion to duty as a

dangerous and desperate character/gangaster had been killed

in police encounter, but in spite of that the same had not

been granted. Learned counsel has very vehemently submitted

that the action of the respondents is wholly arbitrary artd

discriminatory as the respondents could not have ignored at

least the head of the team in giving out of turn promotion.

Slie has also submitted that the recommendation of the OCR was

for the whole team which was headed by the applicant. lite

ai;>):-)licant has, therefore, sought a direction to the

respondents that he may be given out of turn promotion alottg



\-A-'-

O with his team members w-e.f- , ,5.8.1994 when other Wten

were given ad hoc promotion with all consequential benefits,

including pay and allowances, seniority, etc.

4. The respondents in their reply have submitted that

for making out of turn promotion, the applicant cannot claim

this as a matter of right. In August,1993, the Police

Headquarters had received a citation in respect of the six

officers, namely, (1) SI Narender Kumar; (2) SI Mahipal

Singh; (3) HC Nafe Singh; (4) Const. Pramod Kumar; (5)

Const. Parveen Kumar; (6) Const. Mukesh Kumac, for out of

turn promotion under Rule 19(ii) of the Rules. They have

st:a.ted that various Linits of Delhi Police had formed special

teams to trace Nasso but he always appeared to be one step

ahead of the police. However, on receipt of a secret

information that the criminal Nasso would be visiting his

siste?r in Agra, a special team consisting of the applicant

and four others excepting SI Ma hi pa. 1 Singh, who ha.d received

the secret information, was despatched to Agra. They have

submitted that a total of 156 recommendations had been placed

before the Incentive Committee involving 105 officers (17

Sis, 5 ASIs, 20 HCs and 63 Constables), including thie naine of

SI Mahipal Singh, for out of turn promotion. The Incentive

Committee had cleared the names of 4 Sis, 3 ASIs, 8 HCs and

19 Constables for out of turn promotion and the rest were

either granted AKP or Commendation Rolls/Certifictes, etc.

5.. Shri S.K. Gupta, learned proxy counsel, has

submitted that there is a stipulation in the Rules governir>g

such promotions that it should not exceed 5% of the vacancies

in a given year. The respondents have also stated that while

giving out of turn promotions, the Incentive Committee has to

keep in mind the limited number of officers, who can te

%



K'-'-ping in view the Vac/ncygranted out of turn promotion, k-P 0
■  - „nd therefore. It selects only those persons «hosefc^ition and, therercr-,

cases are really outstanding In comparison to others in
a  , r re it They have submitted that thelot placed tefore J-t,.

Recommendation of tl. OOP. North Oistrict. »s duly
considered by the Incentive Committee. The role of
constables Pra„,od Kumar and Praveen Kumar, was found to be
Vital with reference to the individual gallant act at the

^ a«s. their names were approved forgiven situation and as such ^ne
omotion The applicant and SI Mahipal Singh, wereof hum promotion. irtr c.|.i

Oinstables a,^ Head Constables were not found to be of high
requiring any award, as such they were left out.

C  hav^ submitted that the petitioner had given an exaggerated
version of him,self. The respondents have admitted that he

.j rciH alcio shown exemplarywas in charge of the team and had also sho ^
cti irv but the ti,Jo Constables who were given out ofdevotion to duty but. cne t-.i-

turn promotions, were the persons who had really displayed
courage and gallant act during the encounter.

1  he- elc^o submitted the relevant^  Gupta, les^ied counsel,
-6 .a Tf -t-he Return Information filed on

■  departmental records. In the Return
^  . h^ ra-e it has been stated that Consta^:>ies4.8-1993 in the case., it nc>.v,

a  -Ffma.d G/5 rounds from their arnrs
Pramod and Praveen Kumar had fir_. -/

record^ also show that the Addl.
during the encounter. 1 he recorov. a.xs>

commissioner of Police had recommended out of turn promotions
only to constables Pramod and Praveen Kumar and AKP to the

„,.4-.,, I faarned counsel, has.
tvK, SIS in the police party. Learned

.  - 4-4- i 4-hja+ there is no discr'5.mination astherefore, submitted that

alleged by the applicant, as the case of the applicant as
well as the other persons have been fully considered by the
Incentive Committee in accordance with the
established practice. Besides,he has submitted that
applicant has been awarded the AKP and cash award and t.e
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B.s B. of
cannot claim the out of turn pro . -
Hc hao also stated cf turn

inr-^^nt's counsel m wnxc
j  K\y th'^' appli^oanu s

^  has submitted that all these cases
.nomotlons .ere .tven

have been dealt with -n

that the 0-A- may be dismissed..

the rejoinder filed by t -.  we have also seen the r-0
j- loarned counsel, lo

ci M.-.- Avnish Ahlawat, learneo capplicant and hear a number of other cases
reply, who has drawn out ■ - promotions,

r  ...rtor- have been given out of turnwhere Sub-Irisp---- r^-otional gallantry
1  have not shown exceptional

"rtt" du,ty 'she has reiterated that the applicantor devotior ~ - - for his actions in the
4- rnrn promotion for nis

should be given out of turn p
eficounter with the ct imina..

oarefullv considered the pleadings and t.^7. We ha.ve careruiiy
, „_,,f.,c.p.l for the pa.rties-

bv the learned couns_iubmissions made by
SI.

case it is not disputed that the
<3 Tn i'hS' pr0S><9nu

..n-r hv the Delhi Police
1 - n-r headed the team which was ,^en..ar-T-d-icant headed August,

rhe dreaded criminal Naresn■t-o Anra to confront tn-
.  c fhat officers/men were,<,9, It is also not disputed that ■

IV 2 Sis 1 Head constable and 3 consta,. -this team, nan, - ■
^r. "=^1^ persons, onlyout of thev>- ^ ^ recommended for

I  and Parvef^n K.umar ha/econstables Pramor ; t.o
promotion under Pu have been given AKP

.  c inr.luding the appHcanr,Sub-lnspec. or.-, - -

the other t.o persons ha.e ^
V  the team- The contention of the -pr-vjoi K in '--> 1^ - . t-hi='

'  ,.r -.n nut nf turn promotion as he wa^,t  olcLin h>e> d.n out, w Ishould also be . ^
hs-ad of the team is not tena.

.  ffnniai records that the applicant spKorusal of the relevant off-----
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^  K .n duly considered by the Inc^ve
claim had also -ee - accordance with the

^ . ont nf turn promotion m ac_committee fo - ^ ^ ceoommended all
.Rules and instruction..- letter dated

for out of turn promotiothe six person., f-r - t:his
K,,t Addl commissioner of Poll.07-8-1993, but Adcli-

r  of onlv the two constables, and AKPin respect of onl. • , . ha' been recorded when
ort dated a.8-1993 which has b-n
\  ot PS hctwali. specifically states

.  I- w>.Qr~+\/ returns ax 1 -
the raiding p ■ turn

,A,ho had been given the o.xthat the constables wh <,nconnter
had fired from their weapons durinc) ..promotion had rire.

Rule 19(ii) reads as follows:

<

7

asr~+-cimon marKsmen,

■■TO encourace P'-'^^nfeiceptional "ciuantry andofficers who have of P^

officer.. ppomotions !? ,,„cant in the given
exist- ^uou K T;;ivp.is/ to fall vacani. vrofitexl
nf the vacanciedt lih a -.piops shall be tt -

J"oTnd"?U b^'Scul^rfSd w^n bh^persons -
pron^oted have
course prescribed liKe .L ^ ppomotees shall be
:;?U"'rrhe bltl^rot t-te^ pr^otlon list drawn
for that year -

diiHm'ttted that theTPo respondents have sitomitte.
" • . - ..s hinve been

for nut of burn promotionrecommendations - Commissioner of
H  hv thn Tncentive Committe- -considered by the -r

-  nalhi and the two Addl.Commissioners of Po.Police, oelhl ^^.Ittee are normally
t-i-nrc. The meetings of the comingHeadquarters- before it

^ d.11 thn recommendations •Held duarterly and all the
A., nor the provisions of Rule 19tii). 0"^for scrutiny- As per tn„ p ^ ..knlv to^xneed 5% of the vacancies likel.

turn promotion cannot exce„a-  r=.nk Merely because the
f-n in the given year m the - .fd.ll in •" ^ <io<^s not

a. . ̂ r. aforesaid case4- hfld headed the team m th-applicant ha - • promotion
-  11w entitle him for grant of out orautomatical ly 4-iir^ other

-  w, 4-ho AKP whereas two oi-nei
IH any case he had been cive -

.ersons in the same team have not -n fouW -^fo
1  The other cases mentions.c-woecial award. The ocntfrspecial award

V

L



<3 A  r-0Mns»l WHO have been oiven otrt; otAhlawat, learn-J - - • because each of
^«nnot also help the applicant Kcca .p,-omotions. -

_ wp.s/f=' ^"="=>0 considered on t;n_the caseo th^ records submitted
^  Tt is also seen from perusal of the re,

■  1 cases also tte
.  *. in several other ca5:>er=>respondents that m -

^  - ^u-r of turn promotion to
Committee had not given outIncentive Committee

rot- fhe same by
hPtd been recommended for bn-

all those who had b- - Avyr.i<bh
-Fficer. The contention of Mrs-ivnmediate senior o corrt^ble

1  rh^t merely because some Constable
Ahic,u.at learned counsel, that mere .AhlaAac, - mrt: of turn

„  - - aitMS Hospital has beer Qiven ah outrxisted in AIin:b ne-i
,  K.Ho^tnf should also be given

rion ^nd therefore, the applicant snapromotion ana, en-
-1 The other contention of the

1-=. misconceived- i ne ocri-iThe same award, i- m-
-  X. 4-r,a+- The other

1  for the applicant that
io,t,rneri counsel 'Cr

u.- 1 "^^indh i»rho was only4 ^ cj Mahipal Singn,Sub™Inspector i.e. ^ ^ Hia
oocret information and did

u  1 In oetting oertain secreuinstrumental m g-t C ... h.io the
::: .eserue to .et the A.P wil^also^, not helP t.
applioaut in establlahln. his Claim for, S,rn promotion, hi

__ _4: -bKcs we are unat-' ' the case we are unable to
the faots and circumstances of the ca-e.

,■ -t's counsel that the respondents haveggtee with the applicant s coun-.i
acted either arbitrarily or in a discriminatory manner
against the applicant, the fact is that his case has^ bee.

■ considered by the competent authority. Keeping m view
^tovisiohS Of Hule i.Cil) Of the Pules, which inolud^

mr n. iT nf tum basis subjecT togranting promotions on out -
in thf^' givs-n year in the rank aavailability of vacancies m th_ :3i - Y

d  -Pcr-i-ct mf The case. Iri tne
taKing into account the particular facts
facts and circumstances of the case, no such direction as
pclved for can be granted by the Tribur.! as the respondents
have acted in accordance with the rules and instructiorn,

,0. in the result, for the reasons given above, we
THo n A is accordinglyfind no merit in this application., (he 0-A.

dismissed. No order as to costs.

(s.p=?-Br§w^)
Member (A)

.SFD'

(Smt. Lakshmi Sw-iminafhan)
Membe r(J)


