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Central Administrative Tribunal
F'rincipal Bench

O-A- 2031/95

New Delhi this the 22th day of February,. 2000

Hon'ble Smt. Lakshmi Swaminatlein, Mefnber(J)-
Hon'ble Shri R-K_ Ahooja, Me!n±>er(A)-

Dr. B-D- Gupta„
Sr_ Scientific Officer Grade-I (Biology),
Central Forensic Science Laboratory,
Central Bureau of Investigation,
Block A, CGO Complex, Lodhi Ftoad,
NetAi Delhi-n0003- --- Applicant.

By Advocate Shri M.. 1... Chawla.

•  VersLis

1. Union of India,
through the Secretary,
Ministry of Home Affa.irs,
North Block, Central Sectt,
New Delhi.

2. The Director CBI, Block No.3,
Kendriya Karyalaya Pariser Lodhi
Road, New Delhi-110003.

3. The Director Central Forensic Science,
Laboratory Block No. A,
Ke nd r i y a Ka r y a 1 ay a Pa r 3. se r,
Lodhi Road,
New Delhi.

A.. The Secretary, UPSC,
Dholpur House,
Shahjahan Road,
New Delhi. Re?spondents.

By Advocate Shri S.M. Arif.

ORDER

Honlble..,Smt.,. L.akshmi Swami nathan,..,..,Memb

The applicant has filed this application alleging that

the respondents are not making a.F4>ointrnent/promotion to the

post of Senior Scientific Officer~T (SSO-I) in accorda.nce

with the Central Forensic Science Laboratory, Ne-w Delhi
(Grouip A and GroLip B Posts) Recruitment Rules, 1982
(hereinafter referred to as 'the Rules'), notified on
31.7.1982 (Annexure A—I).
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2. The (na.in contention of the applicant i^> that lite
respondents are giving promotion to the post of SSO-1 in

c  4 t-rs D.iloo shri M L Chawla^ learnedcontravention of the Riiieo- orir_

counsel for the applicant has submitted that under these
Rules, the promotion to the post of SSO-1 can only be tttade
Division-wise, that is. in the Field for which the applicant

or others are qualified- In the case of the applicant, he is
specialised in elology- The applicant had been given iil,situ
promotion as SSO-I w.e.f. 5-2-1991 and he was earlier
working as SSO-II- The learned counsel for the applicant has
submitted that the applicant should have been regularised as

SSO-I from the date he was so pr-omoted as SSD-I which is tl«
prayer in the O.A_in Paragraph 8(i).

3.. The applicant has also submitted tha.t a

\1)

non-Biologist SSO-I ^ had been promoted in situ fr <iiii

documents Oivisior^ having a Chemistry backgrourKi and having
no requisite qualification and experience in the Biology
Discipline, namely. Dr. S.C.. Mittal, SSO-I (Documents)

whose services have been illegally regularised with eff<?ct

from 1 -7.1991 against a regular post of SSO-1 (Biology).

According to the learned coijnsel for the applicant , this

could not be done in accordance with the Rules which should

be read as laying down that promotion should be done

Discipline-wise and the applicant should have been promoted

to the post of SSO-I on regular basis from the date when t.he

vci.cancy in the Biology Discipline fell vacant. Learned

counsel for the applicant has drawn our attention to Coliunns

and 12 of the Schedtile in the Rules for the post of

Principal Scientific Officer (PSO).. He has also relied upon

Column. 8 of the same Rules in the case of promotion to the

post of SSO-I and ha.s submitted that the expression in tfie

relevant field" showis that the required experience for bx-ing?
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considered for these posts has to be Division wis-,
that is in that particular Oisclplina or Fields He tes,
therefore, submitted that the respondents are deliberately
interpretlrrj the Rules in the manner they choose arxl tte
interpretation of the Rules should be that the promotion Lo
the higher post has to be Oivislon-wise. He has relied on
certain averments made by the responclents in some other
original Applications filed in the Tribunal, for example. Or.
Suresh Kumar Lahri Vs. Union of India & Ors. (OA 1A8/08
Principal Bench) in which they have, inter alia, stated that
holding of the DPC according to the 1982 Rules would hiw/c

.wi, n* rn+--nr-or-ro- of t Dep8.ptfTieHt, Pecjauseoperated against the interest.;:, or rn.. .--i

officers of different Divisions/Disciplines wou-ld have to be
considered for promotion and st.ch a promotion wonld bave
miserably failed in the functions of the higher post in the
particular Discipline. Shri Chawla. learned counsel has,
therefore, very vehemently argued that the Recruitrrent R-.tles
notified in 1982 by the Department suffer from administrative
drar^backs. He has further submitted that some amendment ^.-as
carried out in the Rules in 1986 but not in regard to Ibie
issues raised in the present application that the Rules should
be interpreted in the manner which permits promotion only in a
particular Discipline/Division basis. For these reasons, the
learned counsel for the applicant has submitted that the D.A
may be allowed and set aside the wrongful regularisation of
SSO-I from other Disciplines and regularise the applicant as
SSO-~I in Biology Discipline with all consequential benefits.

4. The respondents in their reply have denied tlifit

the promotion to the rank of SSO-I is made Discipline-wise.
They have stated that the promotions have been made in
accordance with the Rules. They have admitted that the

applicant who wia.s SSO-II wa.s promoted in situ w.e f. 6.2, 199)

J

P



-'f-

and has continued .,.ith the same status.. According to then,,
tiTere is no sanctioned post of Head of Department of Biology

or any other Division and the senior most expert in a
particular Division is to function as Head of Division. Shri

S.M. Arif, learned counsel has submitted tha.t there is no

provision for Division-wise promotion to the rank of SSO-I as

contended by the learned counsel for the applicant. He has

further submitted that the applicant being jLinior most among

officers^^tlt..s.,itu basis could not supersede his seniors whose
services have been regularised. Learned counsel has also

confirmed that the position with regard to the Rules

regarding promotion to a higher post of SSO-I is not

Division-wise basis and the respondents are strictly

following the Rules as they are.

5. We have carefully considered the pleadings and the

submissions made by the learned counsel for the parties.

6. The Tribunal by order dated 28. 1 1 .1995 has

directed that any promotion to the post of Principal

Scientific Officer that may be given will be subject to the

outcome of this application. The learned counsel for the

applicant had also submitted that in view of this interim

order, furtfier directions ma.y be given to the respondents to

interpret and imp>lement the Recruitment Rules in the rrennner

he has submitted to avoid further- hardships to the app>licant

7. Column.12 of the Schedule to the Rules which deals

with promotion to the post provides that SSO-II with 5 years

regular service in the grade is eligible to be considered

The Rule, therefore, does not provide that SSO-II in .any

particular DisGiplir"ie or Fie?Id car-,^ be considered for

promotion to the post of SSO-I. It may be correct that ttie



pf=>^p,(-iprtf='nts th0(ns0lv0s hi3.v0 foLind so[ri0 dif'ficLilti0s in tii0

results emerging from the implementation of the Recruitment

Rules ^ 1982. HoiAiever,, in case that is so, it is for the

respondents to suitably amend the Recruitment Rules. During

the argi.iments, both the parties confirm that the relevant

Recruitment Rules as applicable even tortay are tfie

Recri-iitment Rules notified on 31-7.1982. These rLiles do not

supp>ort the contentions of the learned counsel for the

applicant.

v.

8. In the above facts and circumstances of the case,,

the further action taken by the respondents in terms of the

Rules to reguilarise other qijalified persons who were senior

to the applicant, but in other Disciplines like Chemistry^

cannot be faulted. We have also considered the othef

SLibmissions made by the learned counsel for the applicant h>ut

do not find them s'jstainable having regard to the provisioirr^

of the Recr"..litmerit Rules of 1982.

9- In the result, we find no merit in this

application. The same is accordingly dismissed. No or-der as

to costs.

(R.K. Ahoo

Membe

( Smt. L a ks hm i Swuam i nat ha n)
Member(d)

SRD'


