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New Delhi, the &ygust, 1996,

Hon°b19 Shri RoKo “hOOja, N(A)

Shri 0.0, Sharma,

TGT(Gen)

Govt, Boys® Secondary: School,

West Jyoti Nagar,

Oelhi, 110094, Applicant,

By AdvocatesO,.P. Kalshian)

vs

1, Chief Secretary,
Govt, of NCT Delhi
01d Secretarist,
Delhi, 110054,

2, The Director of Educstion,
Govt, .of NCT Delhi,.
0l1d Secretaeriat,
Delhi, 110054,

3. The Dy, Director of Education,
Directorate of Education,
Distt ,East Rani Garden,
Oelhi,110031, Respondents

By AdvocatesGirish Kathpalis,

CROER

Hon'ble Shri RyK, Ahooja, M(A) -

The applicant is working as TGT(Gen,)
under the Directorate of Education, NCT Govt, cf

Delhi and presently employed in the Govt, Boys®

Secondary School, West Jyoti Nagar, Oelhi,110094,
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He uas due to cross EB in the scalse of Rs, 1640=60=
2600-75-2750 =EB=75-2900 w.e.fo 1.1.1993, The
cese was recommended by the DPC held on 28.3.94
but to=cate no orders on the recommendation of
the DPC have been passed, The applicant alleges
that as a result of ingction gnd lethargy on the
part of the respondents he has been put ;o a logo
of £,20,000/- by way of no increment apart from
being subject:to'harassment and mental torture,

He has coﬁe to the Tribunel for seegking directions
to the respondents for crossing the EB due on 1,1.,93

and payment of arrears along with DA and HRA thereon,

2, The respondents in reply stated that on the
basis of a complaini, a regular Bepartmental Bnquiry
was instituted against the applicant under Rule

14 CLS(CCA) Rules 1965 for submitting bogus claim

of LTC, The respondents submitted that since the
aforesaid LTC issue could not be decided by theA tice,
the DPC became due - - the Vigilence report was

given in favour of theppplicant. However, the LTC
jssu@ was concluded as soon as the EB case file
reached the authorities and as a result the vigilenco
clearance given sarlier uwés treated as nuli and void.
As a result of the Enqﬁiry, the applicant was ordered

to be censured by the Disciplinary Authority and

directed to refund the amount of LTC, The respon@ents % -
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also submitted that since the applicant used
piessure tactics to get thé EB crossed, he was
again chargesheeted under Rule 16 of CCS(CCR)
Rules., for the reasons he cannot be allowed to
cross the;EB,

3. I hgve heard the learned counsel on
poth sides, Sﬁ. 0P Kalshian, 1éarned counsel
for the applicant pointed out that disciplinasy

cage relating to LTC pertaingto 1982, He,however

pointed out that the receipt was in the name of a dﬁ?er@ua@.i Lo

Travel Agent and ultimately the applicant uwas
ayarded penalty of censure, Furtheg_morq,thia
fact of penclty had been tzken into account whils
giving the vigilance report dated 18,11.93.

Ihe penalty of censure vice Memo No,2076 ( ARnneaure fio)
was issued on 15,7.1993 while cressing of £8 had
becom due 0N 1,1.1993, The Jearned counsel-cited

the number of judgements of this Tribunal that

starting of Disciplinary Enquiry and imposition

of penalty after the date on thch the Govt, official
is due to cross EB has no bearing o  Thus.in PH ﬂahendxﬁ‘t
vs Union of India ( AISLI 111 1996 (1) 510, B8ombay W
Bench of Centgal Administrative Tribungl held that
in case no DPC is held in time and there was no c€aso
pending at that £ime, the DPC was to be held and

b

Govt, of ficial entitled to cross EB should be 21loued 4
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to cross EB on the due date, Another Bench of
CchT 4t .Calcutts has similarly in Lakshman ch, Cas

ys UOI and others ( ATI 1996(2) 54 ) held

‘that»Disciplinary Proceedings initiated on/or

after the date of crossing EB {s not required

toc be considéred for the purpose of crﬁssing

£8 or promotion, Likewise in Kumar Rajni Bajan vs,
Lt. Governor (ATJ 1992 (1) s82 ), it was found

that vhen there was no adverse entry cOmhunicated
during the three years prior to the date of crossing
the EB withholding of EB by DPC wes not justified,
The learned counsel cited the case of State of
mgharashtra vs Uttemraorayala Nikgm (1994(26)

ATC 905 ) 4in which it is held that stopping of
crossing of EB was arbitrary and unjust uhen
wholesome procedure of yearly meticulous exercige
of duty was not'undertaken by the respondenta,

The learned counsel also argued that the time
scheduleg are fixed for considering the cases

of EB ynder FR 25 and if this time schedule is
ignored then as held @h-maqsood Magbook Hasan Neyszi
vs Chief Commissioner of I,come Tax (&dmn) Bombay
and Others (AIstd 111 1994(1) 276) uhere the

tiﬁe schedule is net adhered, the claim of the
applicant cannot be ignored and EB withheld on

the basis of subsequent UPC, | CL/
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4o 1 hayve considered the arguments of the

learned counsel on both sides, In brief, the

arguments of the spplicant’s counsel is that

Memorandum of Censuyre which

has been issyed on

15.7.93 had no bearing on EB due to be crossed on

1.1.93, Annexgre A7 which is an Enquiry Report,

however shous that Emuiry Officer was appointed on

16,1.90 and after the charges were framed against

the applicant, The Enquiry

Officer, howsver, in his

report held that charges had not been established,

However, the Disciplimary Ruthority vide orcer dt,.29,9.92

did not agree with the Enquiry Officer, The penalty

of censure which was then imposed on the applicant

related to LTC from 6.6,83 to 29,6,83. Subsequently,

relating to another LTC claim pertaining to periocd

8,6.,82 to 29,.6.82 another show cause notice u@s

issued on 15,7.93,

5o It is clear that penalty of censure had been

imposed on the applicant on

29.9,.,92 and subsequently,

a show cause notice was issued on 15,7,93 for tuo

different LTC claims, The imposition of penalty

of censure debars the applicant for considaration

of promotion etc, for 8 period of six months, Clearly

the applicant was not eligib

le to cross £EB dus on 191993¢ﬁ§é
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due to be
case was fconsidered on 1.1.94 by vhich time

another disciplinary proceedings against
him was initiated, For this reason he was
not allowed to cross EB on 1,1.94 till the

disposal of the gsecond enquiry and issuse

of vigil,nce clearance, In these circumstances,

the applicant cannot be given the bensfit of
decisions which the learned counsel has citeqﬁ
8ince if the DPC has been held on due date
in 1993, the applicant would not have been
eligible in view of the imposition of penalty
of censure , The subéqquent consideration of
crossing EB will also depend on the disposal
of the case against him on the basis of
proceedings under Rula'16_vida.shou gause
notice dt. 15.7.93. In these circumstances,
the respondents are within their right
to yithhold  the EB,

In the facts and circumstancses of
case, the applicaiiﬁn deserves to be dismissed

and I decide accordingly, Mo order 3s to costs,

( R.K, W}

Member (A)




