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CENTRAL ADNINISTRATIVE TRIBUNAL
PRINCIPAL BENCH - }<

0.Ah, NOo 6/

New Delhi this the 2nd day of February, 1996 .

HON'BLE SHRI A. V. HARIDASAN, VICE CHAIRMAN (3)
HON'BLE SHRI K, MUTHUKUMR, MEFBER (A)

M. L. Bhatia,

Ret ired Statistical Officer,

Transport Oepartment,

Govt . of National Capital

Territory of Delhi,

R/0 H-477, New Rajender Nagar,

New Delhi, ses Applicant

( By

1.

2,

( By

Shri

Shri H. B. Mishra, Advocate )
~Versus~

Govt., of National Capital
Territory of Delhi through
Lt , Governor, Raj Niuas,
Delhi,

The Chief Secretarz,
Govt ., of Natignal Capital
Territory of Belhi

5, Shamnath Marg, Gelhi,

The Commissioner=cum=3ecretary,
Transport Department, Govt. of
NoCaTo Of Delhi ’ )
539 Under Hill &oad,

Belhi,

Shri S, K. Malhotra,
Inguiring Authority,

Deputy Commissioner,

Sales Tax Department,

Govt. of N.C.T. of Delhi,
Bikrikar Bhawan, Neuw Delhi.

Shri R, P. Agoaruval,

Presenting Officer, !
Deputy Director (Transport),
Transport Department,

Govt, of N«.C.T. of Delhi,
Inspection Unit, Burari,

‘New Delhi, ceo Respondents

Shri Rajender Pandita, Advocate )

0O RDER (ORAL)
A, V., Haridasan, V.C.(J) —

In this application filed under Section 19 of

the Administrative Tribunals Act, Sbhri M. L. Bhatis

who retired from sérvice of the Traﬁsport Departmantfﬁl“

of N.C.T, of Delhi, on attaiping the age of
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supsrannuation on 31,7.,1994, has prayed for the

follouing reliefs ¢

(a)

Issue of a urit of certiorari or any cther
appropriat writ(s) quashing the awards of
"Censure" as contained in Annexure A=3(a) &
A-3(b), Memorandum of explanation as contained
in Apnexure A-6, issusd in the éileged matter
of non-est ration card's verificatign at the
time of issuing the rénaued driQing licence

to Shri Vikram Singh, Memorandum with Articles
of Charge dated 8.,6,1993 in the allegsd matter
of ndn-est ration card's verification as on
3,8.90 at the time of issuing the said

renewed driving licence to the said Vikram
Singh as contained in Annexure A-8 (Colly)

the appointment of the Inquiring authority

and the Presenting Officer as centained in
Annexure A=13 & A-14 respectively much against
the well settled principles of law, the notice
dated 15,2,1995 for first appearance at the
preliminary hearing on 22,3,95 as contained

in Annexure A-20 which all are éausing factors
against relsase of ths reqular pensionary
benefits and other accruals after the normal
retirement of the applicant w,e8.,f. 1.8,94
after about 36 ysars of service and therefors,
the release of the provisional pension as
contained in Annexure AR=2 with total exclusion
of gratuity, commutation money, leave salary
for a period of 240 days, and Iﬁsurance Fund,

being very arbitrary, wrongful and injurious;

/
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(b) 1ssus of writ of mandamus or any other urit (s)
against the respondents, commanding them te
drop the illegal, wrongful, arbiirary and
vit iated inquiry proceedings and to rslease
the regdlar oension, gratuity, canutation
money, leave salary for a period of 240 days
and Insurance fund uwith compoundjinéereets
thereon for period of such withholding,

calculable till the date of such payment;

E? 4 (¢) Issue any other order(s) or/and direction(s)
directing the respondents to refrain from any
more harrassments and embarrassments to the

handicapped retired applicant whose service for

about 36 years in the Union Territory of Oelhi
as Statistical Govt, servant need to be
appreciated and not condemned a§ being obliquelyﬁ
done which, otherwise, does nothserve any
public purpose and the same are;certainly not
in public interest, rather, are'opposed to

public policy and against public good, sc as to

P

allow the applicant to enjoy his retired 1life |
peacefully and in a state of mind to look after;}
himself and his ailing wife at ébout his sixty
years of age and further so as not to leave the |
applicant repent to have sarvad the Union

Territory of Delhi wherein he f; being injured
and humiliated in such manner for no good Cause,

at all, in any vieuw of the matter.,

2., 1n the voluminous application, ‘it has bsen
alleged that while the applicant was deputed to work B

in the Transport Department, as Statistical Officer
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in the Poloroid Branch, he uas falsel; implicated
in an alleged misconduct in connection with
vefification and renewal of driving licences; that
on the same issue, the applicant was ;uarded two
Censures, one by order dated 31,12,1992 and the
other by dated 13,12,1993; that though two officers
who were working with him were proceeded with
separately in a departmental proceediﬁgs on accepting
the enquiry report, they were exonera;ed, finding |
that there was ne irregularity in the grant of
licences, thé respondents have issued a memo of
charges dated 28,9,1990 to the applicant on which
enquiry is still pending, whereby the applicant is
deprived of his terminal benefits asialso encashment.‘j

value of his earned leave, It is under these

i

circumstances, the applicant has filed this applicatich,

3, The respondents have filed a deﬁailed reply

_statement. As the counsel agreed that the matter

can be disposed of at the admission stage itself and

as the applicant is a retired officer, we decided

that the matter should be dispossd of at the earliest f“_ :

at the admission stage itself, Accordingly, we
perused the material on record and also heard Shri =«
H. B, Mishra, counsel of the applicant and Shri ﬁ“

Rajender Pandita, counsel of the respondents,

4, The respondents oppose the gran§ of reliefs

on the ground that the impugned censﬁres were auardad;

to the applicant under justifiable circumstances ang !
that there is no bias or illegality in the manner in :J
which the enquiry pfoceedings are being held, HOUQUG#QV

they have indicated

~

R

hat the enquiry officer has alraé@y .
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submitted his report and the same is pending

consideration for issuance of a final order,

5, As far as relief of quashing the impugned orders
dated 31.,12.1992 and 13.12.1993 is concerned, we are
of the considered view that the same has become
barred by limitatlon. The applicant, it is allsged,
has filed an appeal against the order dated 31,12 1992e:;i
(Annexure A-3) on 19.1,1993, If he had not received !
any order on this appeal till 19,.,7.1993, he should

have moved an application before this Tribunal for
having this order quashed latest before 19,7.1994,

This application has besn filed only in the month of
October, 1995, Hence, the same is clearly barred

by limitation. Similarly, on the order dated 13,12,93 
(Annexure A=3(b)), the applicant should have filad
an application by 13,12,1994, Therefors, this relisf =
is alsp barred by limitation, Now, the order impugnédi;

orders are Annexdre R-6 chargesheet dated 28,9.1990

v

- and Annexure A-8 memorandum of article 6f chargs IR

dated 8.6,1993, and other orders in connection with thé}
departmental proceedings, Another order the applicant ‘
wants to set aside is dated 28,9,1994, This is a
show~cause notice, A show-tcause notice is only a
notice calling upon the applicant to give his
explanation on why action could not be taken by the
respondents, Such a show-cause notice nsed not be
assailed, H9uever,’if the applicant wanted to essail
it, he should have done it latest by 28,9.1995, Sgo
this relief also has become barred by limitation,

The 'next order which the applicant seeks to set aside ‘
is the chargesheet dated 8.6,1993, He has also sought '

to set aside several other orders which had been 1ssu3§

S
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during the course of the enquiry under rule 16 of C°C€S* i
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(C.C.A.) Rules. We will now consider whsther the 1
applicant is ent it led to have the enguiry set 881d8.% ;
Shri H. B. Mishra, learned counsel for the applicant
argued that while in earlier enquiry held under Rule ?w‘:
against two of the colleagues of the applicant, it

was held by the enquiry officer that the licence in
question was rencwed after verification of relevant
documents and that it could not be held that the
persons who were chargesheeted against have commltted
any irregularity and were absglved of ths chargses, |
there was no justification for the respondsnts to haﬁ&{
initiated disciplinary proceedings against the t
applicant, This may be probably a good defence for f’
the applicant in the disciplinary proceedings byt

that does not vitiate the disciplinary proceedings,

fhe evidénce considersd by the enqyiry officer and

the disciplinary authority in the enquiry against tué‘f 
of his colleagues may not be the same as the euidenc§ ‘
which may be adduced against the applicant, |
Therefore, the fact that in the enquiry against twoge'
of his colleégues it was held that they were not :
guilty itself may not absolva the applicant, Learmed
counsel for the applicant argued that with a view tag
harrass the applicant, the respondents have chosen
to examine totally new witnesses in the case of the
applicant and have also rglied on rule which wvas
amended subsequent to issue of the chargeshest, Thi@ﬁ““
may be ground which the applicant may take in his ‘
defence before the disciplinary authority and if haiﬂ‘
failed to impress the disciplinary authorlty, be?o*a

the appellate authority, He will also ba at 11berty

to take these grounds before thibjjjgunal in cass a ﬁ
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litigation would become necessary, Therefors, on an E
anxious consideration of the various aspects of the
case, we are not convinced that interfersnce with

the disciplinary proceedings is called for,

5, \We note though the chargesheet was issued as

back as in the year 1993, sven now a final ordsr has -
not been passed by the disciplinary authority, Thayl;
applicant is being paid provisionalJpension under

Rule 69 (1) (a) of CCS Pension Rules, The order

to pay provisional pension under the rule cannot be
faulted because while the retired officer is facing

a disciplimary proceeding, he can be paid provisionai»'
pension, However, it is expedient that disciplinaryj;’
authority takes a final decision in the matter uithogﬁ,
any further delay, WNouw that the enguiry report has .
already been received by thse discip}inary authority,]?z :
it should not take more than three months for the o

réspondents to pass a final order in the matter,

6, There is the case for the applicant that he has @

not been given the encashment .value of eligible earﬂééu

~leave on his retirement., Pendency of the disciplinaéy ;o

proceedincs against the applicant should not have

stood in the way of release of encashment value of .
leave salary to the applicant on his retiremsnt becaﬁaéa;
admittedly, there is no case that any financial loss
has been caused by the applicant, lsaving the same t5
be recovered from out of his retiral bersfits, The *:"
respondents are obvicusly wrong in not relsasing thet

leave encashment, Therefore, we find that the ﬁ'
applicant is entitled to encasument valus of the lesauve .
along with interest at 12% per annum from the date iﬁ

became due to the applicant as per the rules,
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Similarly, the group insurance fund money which is

due to the applicant has also not been paid to the

applicant by the respondents immediately on his

retirement, Therefore, we find that the respondents ?

have to pay the applicant the group insurance monoy

4

due to him from the date it became due with interast

at the rate of 12% per annum,

7. In the result, the application is disposed of

with following directions 3=

(a) The respondents shall finalise the disciplinary %‘:

proceedings against the applicant and issue a final

order on it within a period of three months from the

date of communication of this order,

(b) The respondents shall pay.the applicant the

leave encashment due to him as also group insurance

fund money uith interest at 12% per annum from the

date it became due to him under the rules, Ths

applicant is not entitled to any other reliefs prayec.

for. The payments as aforesaid shall be mads within_ 

three mgnths from the date of communication of this

order,
No costs,
. ( Ko Muthukumar )
Member (A)

( A. V, Haridasan } . i
Vice Chairman (3) - -




