L.

CEMTRAL 809 INTSTRLTI

NFY DELHI

A, AL N '1834 of 1995 &/ 0 S de .

Ou8/T O 68—of “1095 | Decidec on: 4.2.97

Shri Kanwalpal & Ors.

& Other connected case

L 4esesces hpoLICANT(S)
B.S.Mainee '

(By shri . . 'mdwcate)

YERSUS

U.0.I. & Ors.

e e sesss RESPONDENTS

(By Shpi B.S.Jain

a )
c=o=GrPr -Bhandarie-—- e Advocate)

L RAN

THE HON'3LE SHRI g.R. ADIGE, MEMBER (A)

TAE HON'BLE S8&I/ ®X./DR. A. VEDAVALLI, MEMBER (J)

Te To be referred to the Reporter or not? Yes

2. ‘fether to be circul@ted to other Bencheas
of the Tribun2l ? yo :

(S.R. ADIGE)7
Member (A)




VN

\‘:"’g)-

CENTRAL ADMINISTRATIVE TRIBUNAL
Principal Bench

I\\

. . / _ /‘t‘ [J Flaii
New Delhi, dated this the Lf f3.2% 7, 1997

HON'BLE MR. S.R. ADIGE, MEMBER (A)
HON'BLE DR. A. VEDAVALLI, MEMBER (J)

- 0.A. No. 1834 of 1995

1. Shri Kanwalpal,
S/o Shri Narender Singh,
271-A, Beda Shopia Road,
Railway Colony,
Shaharanpur, U.P.

2. Shri Suresh Chand,
S/o Shri Nanak Chand,
160-P, Railway Colony,
Khalasi Line, Shaharanpur, U.P.

3. Shri Phurakan Ahmad,
S/o Shri Agha Khan,
vill. & P.O. Malhmpur,
Dist. S.R.E. (U.P.)

4. Shri Krishari Prasad,
S/o Shri Nageshwar Prasad,
B-159 A, Railway Colony,
Khatari Lane,
Shaharanpur, U.P.

5. Shri Salik Ram,
S/o Shri Bindhyadeen,
100-Q, Railway Colony, Khalasi Lane,
Sharanpur, U.P, «ses APPLICANTS

(By Advocate: Shri B.S. Mainee)
VERSUS
1. The General Manager,
Northern Railway, Baroda House,
New Delhi.
2. The Divl. Railway Manager,
Northern Railway,

Ambala Cantt.

3. Shri Mahipal,
S/o0 Shri Atma Ram

4. Shri Jai Chand,
S/o Shri Rupa Singh

5. Shri Surender Pal,
S/o Shri-Balwant Singh,

6. Shri Gopal Das,
S/o Shri Gauri Shankar

7. Shri Gian Singh,
S/o Shri Umrao Singh

8. 8 Shri Kamal Kishre,
S/o Shri Timan Lal

9. Shri Radhey Shyam
S/o Shri XK.L. Meena

A




10.

ll.

12.

13.

(By
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Shri Vinod Kumar,
S/o Shri Bishan Das

Shri Bhawan Singh Meena,
S/o Shri Prahlad Singh

Shri Madan Lal,
S/o Shri Siaram

Shri Hari Singh,
S/o Shri Jagureya e+++.. RESPONDENTS

Advocate: Shri B.S.Jain for R-1 & 2
Shri G.D.Bhandari for R-3 to 13

OOAI NO. zm Of 1’995

Shri Gopal Dass,

S/o Shri Gauri Shankar,
161/R; "Railway Colony,
Shaharanpur, U.P.

Shri Hari Singh,
S/o Shri Jhinguria
Shaharanpur

Shri Vinod Kumar,
S/o Shri Bishan Dass,
Saharanpur.

Shri Mahipal Singh,
S/o Shri Atma Ram,
Saharanpur.

Shri Bhanwar Singh,
S/o Shri Prahalad Singh,

. Saharanpur.

10.

1.

Shri Madan Pal,
S/o Shri Siya Ram.

Shri Radheshyam,
S/o Shri Kanhaya Lal

Shri Jay Chand,
S/o Shri Rudha Singh

Shri Gyan Singh,
S/o Shri Umray Singh

Shri Surendra Pal,
S/o Shri Balwant Singh

Shri Kamal Kishore,

S/o Shri Timman Lal,

Fireman 'C',

Loco Shed, Northern Railway,

Saharanpur. «.«. APPLICANTS

(By Advocate: Shri G.D.Bhandari)

/T~
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VERSUS
1. UOI throuwgh
the Genasral Manager,
Northern Reiluway,

Baroda Houss,
New Delhi,

2, T™e Chisf Operating Manager,
Norther Railuway,
Baroda Houseg,

New Dalhio

3, The Divl.Rye. Manager,
Northem Railway,
ambala Cantte

4, shri Suresh l.'hand,
8/o shri Nanak Chand.

S5, shri Kanwar Pal,
/o Shri Narender Singh,

6., Shri Phurkhan ahmed,
/o shri agha Khan.

7. shri Kishan prasad,
shri Nageshwar Prasad,

8. shri Salik Rem,
/o shri Vidhya Deen. .+ Respondents,

(By aAdwecates shri B8,5.]Jain for Re1to 3
shri B,5.,Mainee for R=-4 to B8),

O RNDER
BY HON'BLE MReS, R ADIGE, MaMBER(A),

As both these 0As inwlve common question of

law and fact they are being disposgsiof by this common

orders

2. In U.A.NO,1834/95 applicants who were
Khalazis in Carriage and woon NDepartment, Northem
Railway, S2haranpur and uwpon their own request had
their category changsed to Looo Cleaner with conssguent
loss of seniority as Khalasis, are aggrisved by

the NP0 Northemn Railway mabala Cantt's order dated
28,6,93 by which category of Respondents 3 to 13

who were Fitter Khalasis/BN Khalasis etec. wss changed

to Lo Cleanar without loss of previous seniority and




have\thus' been placed senior to: the applicants vide
seniority 1ist/no ticesdatad 3.1..94; 5.1,94 and 8.3,94

which hawe been.impugnade SR

30 - In 0.84.N0,208/95 the applicants( who u,er“e

respondents No.3 to 13 in DA No,1834/95) seck a

direct_i-on that conssquent to their change of catagory
to loco cleaners, with banefit of past seniority, the
senidx;ity list of 3.1.94 ba followad with oonSequenti_.al.\
benefits flowing therafrom. | |

4.~ buring the courss of hgaring, Sﬁrix GaDe
Bhan dafi raisgd var\ious preliminary objectiogs ‘
in‘regard to jurisdictionl, maintainability, etes
uith\respect. to 0A No.1834/95 which uere-resis ted by
Sh1;1 Maines,.- : . . |

S, . In reply to both OAs official respondents
state that the change of category to that of Loco
Cleanars with benefit of past seniority allouasd to
Respondents 3 to 13 in OA No.1834/95(spplicants in

'l 0A No,208/95) is the sub ject matter of an

investigation by G. M(Vigilance) Northern FBlluay,
Adnittedly the »investigation has barsely p‘rograssad
till date, @

6, ‘As both 0ps stem from tha changs of category

“to Loco Cleaners allouwsd to raespondents 3to 13

.in 0A No, 1834/95 (applicants in oA NO o 203/95) with

benefit of past seniority and as this vary issus is
under investigafion by vigilance authorities; up

do not consider it fit and proper to adjudicate <

in the matter at this stage,

\

7o . Accordingly we dispose of both the Oas

with a direction to the respondents to conclude the

investigations as Bxpe'ditiously\as possibie and

Na :
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pref"erabliy within a period of thres mon ths f rom

the date of recaipt of a copy of this order and thereafter

p‘ass a detailed, speakimj and reasoned.order in

acoordance With law under intimation to the applicants

in both the OAs., Beforas passing. such an order the
respondents shall givwe the applicants in both the 0as

a reésonable opportunity of baing heard.

8,s If thergaftar any griavance'Still survives
it will be open to the aggrleved parties to aginatg
the same through appropriate original proceedings in

accordance with law, if so adviseds..

9, .These two 04as stan‘d disposed of intemms of

~ paragrephs 7 and 8 above. No coSts.

10, Let a copy of this order by kept on the file
of 08 No.208/95 alsa, |

Hodasb 4 Jeles. .

( DR.ALVEDAVALLI ; . - { S.R.ADIGE ;7
M B ER(D : MEMBER(A) ,
/uva/
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