Central Administrative Tribunal
Principal Bench
h I
In

‘ AN UAR
New Delhi, dated this the 3o ,7

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE DR. A. VEDAVALL!, MEMBER (J)

1..Q. A, No, 2055 of 1995
S/Shri

1 Jagdish Chandra,
S/o Shri Pritambar,
R/o: House No. 1528, Janta Flats,
. Nand Nagri, Delhi.

2. Ashutosh Roy,
S/o Shri B.C. Ray,
R/oco RZ-11, Main Road,
Palam Colony,
New Delhi.

[#6]

R.K. Talwar.

S/0 Shri B.C. Talwar,
R/o D-358, Anand Vihar,
Vikas Marg Extension {1,
Delhi-110092. '

4. R.M. Bansal,
S/o Shri S.B. Bansal,
R/oc 1-3/82, Sector, 18,
Rohini,

2004

NPelhi-110085. : .. Applicants

Versus

1. - Union of india through
the Secretary,

Ministry of Information & Broadcastlng,

Shastri Bhawan,
New Delh|—110001.

ro

Director General,
All India Radio,
Parliament Street,
New Delhi-110001.

w

Chief Engineer,
All India Radio,
Parliament Street,
Mew Delhi-110001.

2. O.A. No, 1163 of 1995

J.D. Atkaan

Versus

Union of India & Others‘

Respondents
Applicant

Respondent;
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Applicant

~§espondenfs,

Ty e

Union-of India

K.M.‘Shérma R . . .. Applicaat

. .Versus

};.{Respondentsi

Union of India & Others

5. 0/A. No. 1185 of 1095
s.K;/Sharma.&.btbefsg;fi ;} ;{ég '.rrApp[icantsv
' ‘) £%VéE§us:f,t; R
“nion.of.lnaia,& Ofﬁefé; . Respondentsr

6. O.A. No. 2021 of 1995

Panna Lal Singh . .. . ‘ . Applicant
‘ ,;:-V?rsus T

Union of |hd}éﬂ&;othefsv .. Respondents

7. 0,A._Ng, 2205 of 1995
S.K. Vaid & Others .. Applicant
Versus

Union of India & Others Respondents
(By Advocates: Shri R. Venkatramani, Sr. Counse!
with Shri S.M. Garg and Shri P.M. Ahlawat for
applicant in O.A. No. 11863/8S
O.A. No. 2055/95 O.A. No. 1185/95
O.A. No. 1534/95 & 0.A. no. 2021/95
Mone for applicant in O0.A. No. 1738/85
None for applicant in O.A. No. 2205/9S

Shri K.R. Sachdeva for official
respondents in O.A. No. 1163/9S
O.A. Ne. 1739/895 .

Shri George Paracken proxy counse! for
Shri S.M. Arif for offictal respondents in
cther O.As

Shri K.B.S. Rajan, Shri Anil Singal proxy

counse! for Mrs. P.K. Gupta and Shri
B.B.Raval for other respondents
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S.R. ADIGE, VC (A)

~

As these 0.As involve common guestionsof ‘law

and fact, they are being disposed of by this . common

order.

2. in a[l these 0.As applicants seék the
benefits flowing from the interpretation of law as
~nntained in ParagrapH‘SQ of CAT, Principa! ~ (Full)
Bench order dated ©6.12.98 in leading O.A. No.
2N55/95 (PB) Jagdish Chandra & Others Vs. Union. of
India & Others and connected cases, namely that they
are eligible for-promofion as Assjstant Engineer on

completion of five years regutar service in the cadre

~f J.E. irrespective of their date of acquisition of

a degree in Engineering.

a. The facts and circumstances leading to
the reference are already available in the aforesaid
Full Bench order dated 6.12.89 in regard to 0:A. No.

7 und
2055/95kare not being repeated.

4. We have heard both sides.

S. On behalf of official respondents lShri
X .R. Sachdeva has contended that the aforesaid Full
Bench order dated B8.12.99 has been challenged in the
Dalhi High Court, and these cases should be adjourned

sine die till the matter is finally disposed of by

tha DNelhi Iligh Court. Inter alia he has alsc

v
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5ontended that the Full Bench erred in arriviné at
its conclusioné. On behalf of some of the. prﬁvate
respcndents, Shr{ RaVal,questloned~the very.legality
of the referencev to the.Futl Bench by a Division
Qanch gf. the Tribunal in the light of the - Hon'ble
Supreme Court’'s rulﬁng in L. Chandrakumar's case.

Hhim =fqo contended that the operation of the Full

Bench decision if at all should be prospective in
~=a2ture. Appearing on behalf of some of the. private
respondents wHo belong to reserved communi{y.. Shri

Paracken urged that his clients had been promcted
against available vacancies and the Ful!l Behch
derision dated 6.12.99 should not be implemehtediin a

manner so as to affect the rights of his clienfa.

6. We have considered these contentions

carefully.

7. We as a Division Bench of the Tribunal
are bound absoclutely by the Full Bench decisﬁon dated
o 12.99. which has considared the matter in great

detail. Even otherwise, we find no good reasoﬂs to

disagree with the interpretation of law as éontained

i

in  the Fu!l Bench deci'sion dated 8.12.99, more so in

view of the legal interpretation contained in

.....

judgment of the Hon'ble Supreme Court in A.K
S=2ahumani Singh & Others Vs. Gopal Nath & Olhers

2000 (3) SCALE Page 391 which is on all fours with
the present cases.
Ve Ve
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8. We note that the aforesaid decisicn of e
Fu11 Bench dated 6 12 99 has been appealed aga1nst in
the. De]hi H1gh Court “but we have not been shown any
orders stay1ng the operat1on of that decision.

8. As fegefds the relevance of a reference to
the Full Bench, 1in the light of the Hon'blé Supreme
Court’s ruling in L. Chandra Kumar's case (sbpra), it
was open to the carties to have advanced thisﬁ argument
at the time the reference wae made or indeed;when the
metter was being heard by the Full Bench, buti it is not
available to respondents now. 1In any case, the Hon’'ble
Supreme Court did not strike. down the . relevant
provisions in the Administrative Tribunals Act which
permit a reference to a 1arger_Bench to be made to
resolve the issue, where there'~ is a copflict of
decisions between two coordinate Benches,; as has

happened in O.A. No. 2055/95.

10. 1In the facts and circumstances of?the cases
before us and in the 119ht of the foregoing d1scuss1on
all these O0.As succeed and are allowed to the extent
that respondents are directed to consider the claims of
applicants in each of these 0.As for promot1on as Asst,
Engineer on completion of five years of regu1ar service
in the cadre of Junior Engineer grade 1rrespective of

p
their date of acquisition of the degree in En91neering,

in the light of Para 39 of the Full Bench deciéion dated
6.12.99 in 0.A. No. 2055/95 and connected case,
Applicants who are so found eligible for promot1on will
be entitled to consequential benefits admigsible in

accordance with law, "rules . and instructions

4V
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flowing therefrom. These direétions, shogld be
implemented within four 'months'fromY the d?te of
receipt of a copy of this order, and ' while
implementing the same, care should be ta#én by
respondents to avoid as faélas‘possible the re?ersion
of those already bromoted. Where such re&ersion
becomes wunavoidable, the same shall bg done thy in
accordance with law. It is further made clear that
the implementation of these directions will be
sub ject to the outcome of the appeal pending‘ﬁn the
Dethi High Court against the Full Bench decision
dated 6.12.98 and this fact 'shouid be Etear!y

n -

mentioned in any orded respondents issue}purshant te

the aforesaid directions. No costs..
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(Dr. A. Vedavalli) . (S.R. Adige)/
) Vice Chairman (A)

Member (J)
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