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DATE OF DECISION__17-13-19%6
shri J.N.Sriyastaua Petitioner S
shri Lyan Prakash. Advocate for the Petitioner(s} , .
Vcrsus co
Lt,Governor and others, lRespondcn‘t
Shri Jog Singh through | Advocate for the IRespox{ﬁ‘e.ff;-“
proxy counsel Ms KiranCh/habra
CORAM
[N

The Hon'ble Mr.g, Lakshmi Suaminathan,Member (3J)

- _TheHonbleMr. . _ .. [ S
Q
1. To be referred to the Reporter or not? j - o f;f
2. Whether it needs to be circulated to other Benches of the Triburie °
/,QMQ\_ / A
(smt.Lakshmi Suaminathan}— R
Mamber (J) S
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%
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IN THE CENTRAL ADRINISTRATIVE TRIBUA 3. 74
PRINCIPAL BincH -
? NEJ DELHI,
[e]

0.4, No, 2001/95 Data of decisign 17.10.190¢
Honthle Smt, Lak shmi Suaminathan, Memb ep (J)
Shri J.N, SfiVa_s'ta\l/a, o

s/o Late Shrj HoN.Srivast ayg,

8, Deepeui, Pitampura,
Delhi-110g34 ‘

’ ' ’ oo e Applic’ht
( By Advocate shri g

Gy an Prakash )
Vs,

1. Lt, Governor, . .
National Capital Territory of Delhi -
through Chier Secret:

‘ ary, NCT,
Shamnath Marg, Oe;h17110054

Lo 2 Director of Educatiqn,
N.C.T, of perhi ‘ |
Sham Nath Marg, Delhi-54 '3
' ‘ : : - *++ Respondent, .
(Shri Jog Singh through PToxy counge] ;
Ms Kir an Chhabrg) . |
ORDER(QQQJ |
(Hon'ble Smt, L ak shmg Suaminathan, Menp ep (3) |

The‘applngUt who had Tetirad fron Servicgqg .
"

bl
¢ nio: secondaty School,

No. 2
s Ney Delhivqn 31.5,

.1997, is ajgrisved by the
order paggag by the T2spondents datgg 4.11,199>2 { innexure
e 1)
2.

the Toaspon-
; Ny L2aVe encashed IN an
of Ca applicgant fro

pPensipn, Shri Gyan

caunt
Mm the arrs,p, of
Tevision of

Prakash,,Ld.counsel for the

&g-inst
ation of the pPrincipy

25

of Naturg] Justice, The anount T8cgvered from

Vg . @pplicant in PUBgUance of thg impugnagd order
/
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yg’ to make recoveries.
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3. 1 have alsc perused ths reply filed By tho rasuin.
dents, They have subnitted that the order datod 4,11,1392

has bazen passed in pursuance of the claritication rpsoiives
rejarding non encashment of special e-rned 1 -v3 circulatbié
by the Joint Secretary, Planning datad 25.,8,1992 Lo =it E:Q
Heads ot Departmént (APn.a,3). It is clzar foom a poerucal
of the circular that it has been issuad much zftar tho
applicant rstired'From service on 31,5,1991, Tha POSpQﬁUCﬂt?}i‘-
have nouhere controverted ths avernmanté mada hy the | . : ;
applicant that the impugned order has houn passcd without

any show cause notice or comp liance withthe principlezs of '%_
Natural justice, 'f l
4, The applican#%as also Riled rejoindcr morg o lass
reiterating the sams stand as in the 0.4, Since tha
respondents! Counsel is not present, in the light of tho
ordar dated 9.10.1996, I have carefully considorad the
pleadings on record and the submissions made by the

learned counsel for the applicant,

5. The circular relied Upon by the raspaondnt: odxted
25.8.92 uhich has been passad after the rotirzment or the
applicant cannct bs applied retrospectivaly, Tho imsugned
order of recovery oQ'amount B 2991/~ from the rotirad
employee has been passed admit@dly violating . ~ the
principles of natural Justd ce, amd such regovery ig not
permissible under the rTulsass, The Supreme Court-insahib ?,5

Vs, State of Haryana and Ors.(1995) 5CC (L&5) 248 and

Shyam Babu V, U,0,I. & Ors (1994)(27) aTC 5C 121 has

held that no Tecovery of excess payment can bso madz Lherg

the same has basn made on Wrong calculation by tho suthority o7

ot == 2.
this case, ths special earned leanghas bzen patd o ths

Concarned without misrepresentation by tg%’cmployce.‘In

applicant in terms of the then existing orders and the

respondentsg €annot, thersfore, Tely: on a subsagu:in: o
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8. At this stageims Kiran Chhabra, proxy counisl rav}}
Shri Jog Singh2§ounsel for the respondents appears ocnd 1
submits that acti on taken by‘the respondents ig in
pursuance of the ciréular dated 25,8,92(Ann,#,3), 3Sha
Further states that theresftoar the Csspondznte hzvg . ?fll”

intimated their actionto the applicant,

7. Learned counsel for the applicant hos slag
tnat &ég/ ‘ )
submltted/iettor dated 1.2, 1996 uﬁ%eh 5 addvasazg

by the R.0.(GOC) to ths applicant,to sec the Juint Seerctary .
(ﬁdn.) on any working day within g4 wagk, Learncd counczl

houwever, submits that in pursuance of this order, in sgita‘ﬁf;

the fact that the applicant had visited the orf¢jcs tuo tim:ﬁjﬂ:

P

the respondents have not taken any action during tho

pendency ot this O, A,

8., I have carefully considered the submissions o1

the learnad counsel andhave perused the afgrec-id gndgdwnx ,
' is liable to Lol
of the Supreme Court, Thls application/succezds, Tha ke epsni;ﬂj:

applicant the benefit he had earned in accordanco yith tho
then existing rules/instructions, Apart from that, thig
actan has also bsen takan in violatison of tha prinsiples of |’
natural justice,

9, In the result, this application succesds and tho ‘
fmpugned order. dated 4, 11,1992 is quasned and 92 © acide, Tﬁs?
respondents are directed to refund the gmount Gr special tha;:
leave uhich they have,. deducted trom the pension of ths ‘

: aple.Cant f‘orthulth and in any case within a peripd ot t:”'o Ul

from the date of receipt of a copy of thig order,

10, 0¢Aa, is disposed of as above, Ng order as tg coata,
.QL .
,uug/‘ wedla
(Smt.Lakshmi Suaminathan)
Member (J)




