
«<*

IN THE CENTRAL ADMINISTRATIVE
NEW DELHII

O.A. No.
TTA. No.

2001/95

I

'  \

B99

date of decision.
1 7^1.3-1996

Shri O.N.Srivastav/a

Shri jSvf" Prakash.
Versus

Lt.Govarnor and others.

Shri Ooq Singh through
proxy counsel Ms KiranChhabra
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Advocate for the Pelitiooesksj
1'
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Advocate for the RespQiG.de;r
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The Hon'ble Mr.s. Lakshmi Suaminathan ,riainber (O)
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2. Whether it needs to be circulated to other ^ches of the
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O'fl. No. 2001/95

Hon'bla 3„t. Lakshmi q ■ Oats of decision 17.10.)9pf
" shmi Suaminathen,

S71 J.W. Srivaatavda, ' ' i
S/o Late Shri H i\i i
resident of 35r
Oelhi>iioo34 * °®3pali, Pitampura,

C8y Advocate Shri Cyan Prakash ) "*
l/s.

^ • Vt. Governor, '

of Delhi :
.  Shamnath Haro nofh-

a^g» Oelhi-110054

2. Oir.ectar of Chuo 4- •
r\l C T ■^avcatipn,
ch * ^eihiSham Nath ,1org, Daini-SA

Singh throuoh nr *** '"'^spondentol^ls Kiran Chhabra) ^ ^ counsel

^^"S~IcLR ay.
(Hon'ble 3mt.Lakshmi Suamin fh

iuaminathan, namber (j)
^!^e. applicant uho had retir-d fr

^^incipal Of the aovt.Bpya Seni ^ ce
''"'i Oalhi on 31.5. igg/T"''''-
o^der passed by the re ' ' aGg^-icved by the
A  1^ 4.11.1992,,,A. I; I. lyy.^ t Annexure

By the impugned order ri fo^ .
H  . ®r dated 4.ii iqqo r,hents have /ecoversd 14 a - '14 days Earned Lo,„a
°P Census uork done by the . ■ ' PPPounl
r=,H • - y the applicant ff,, the arr= . „-"-on,Of panaion. shpi c.^p
-PPilcant submits that the i™ " ' the
the statutor tpdjoao order is ppt .sravutory rules but =1 „„ .■ ^ agnnst
p  ■ 31 SO in Violation of 4-k°  "atural justice Th= Pti-icipios

recovered fron; PPPUcant in pur,p,pp^
" tmpugned order is fs 299,/.
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I have also perused the reply filed by the roe-,
dents. They have sub-nitted that the order dated 4,11.1992

n

has been passed in pursuance of the clarirlcation r:

regarding non encashment of special earned 1 cva circ j',a

by the 3oint Secretary, Planning dated 25.8.1992 to

Heads or Department (Ann.A.3). It is clear from a pcrueal
of the circular that it has been issued much after the

applicant retired from service on 31.5.1991. Tho r gs pen dent;-;

have nouhere controverted the avernments made by the
applicant that the impugned order has. been passed aithauft
any shou Causs notice or comp li anc e uith the principles of

natural justice,

s applican w|has also ^iled rejoindar fTGro or i nt-5
reiterating the same stand as in the O.a. Since the

respondents' counsel is not present, in the light of tho
order dated 9.10,1996, I have carefully Considered the

pleadings on record and the submissions made by the
learned counsel for the applicant.

circular relied upon by the respondent a d.itod

25.8.92 uhich has bean passed after the rotiroment of the

applicant cannot be applied retrospectively. The impugned
order of recovery of amount Rs 2991/- from tho rotirod

employee has bean passed admittedly violating - the

principles of natural justi c^ aaotsuch reoovory ip not
permissible under the rules. The Supreme Court■inSghib T.n !

of Haryana and^Ors.(1995) SCC (L&S) 248 and
Shy am Babu _y. U.C.I. & Qrs C1994U 77^ aTC SC 121 has
held that no recovery of excess payment can be made .here ^
the same has been made on wrong calculation by tho author;? by
concerned without misrepresentation by the employee. In
this case, the special earned 1 eavt^'f bt^n Jtd- t,
applicant in terms of the then existing orders abd th^
respondents cannot, therefore, rciy on a subsopuent c

^ to make recoveries.

t-h,
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Q. At this stage Hs Kiran Chhabra, proxy coun-oi fo- '
Shri Jog Singh ̂counsel for the respondents appears end

submits that action taken by the respondents is in i ;

pursuance of the circular dated 25.8.92( Ann. A, 3) , 3ha ; = '

further states that thereafter the respondent® havo

intimated their actionto the applicant, ;/

7. Learned counsel for the applicant has -1 no ' ''
that oL^

submitted/letter dated 1. 2, 199 6 ua.s addcessjo

by the A.C.(GOC) to the applicant,to soo the Joint Sacrotariy !
(Edn.) on any uorking day uithin a uoek. Learned counsel ^ '
houBuar, submits that in pursuance of this order, in spite
the fact that the applicant had visited the offico too tirnenj.:
the respondents have not taken any action during tho ^ ^
pendency of this 0, A. ,

8. I have carefully considered the submissions of botfi '
the learned counsel andhave perused the afores.-.id judgmsntr: r
of the Supreme Court. This application/succerS".^ l^s rsspon-'oiV
Cannot rely on a subsequent policy/circular to deprive tho ;
applicant the benefit he had earned in accordanco with the !' I i
then existing rules/instructions. Apart from that, this
acton has also been taken in violation of the ptincipl®s of ;
natural justice.

;  !

result, this application succaoda and tho

irepugned order, dated 4,1 1.1992 is quasned and set aside. Tha^;
respondents are directed to refund the amount or special tensd
leave unich they have, deducted from the pension of tha I, V
applicant forthuith an.d in any case uithin a period or fcuo uiti:
from the date of receipt of a copy of this order. M!

10. 0/A. IS disposed of as above. Wp ojder as to costn, : '

(Smt.Lakshmi Suaminathah)
1^1 omo er (3)


