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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

|\

New Delhi, this the 51ﬁL day of April. 128869

CA No. 1888/85

HON'BLE SHR! T.N. BHAT, MEMBER (J)
HON'BLE SHR! S.P.BISWAS, MEMBER (A)

In the matter of:

Bajrang Lal Meena,

S/c Shri Phecola Ram Meena,

R/o Vill. & P.O. Ghatwa,. ,
Distt. Nagaur (Rajasthan). - .... Applicant
{By Advocate: Sh. M.K.Giri)

Ve .

1. Commissioner of Police,
Delhi Poclice, Police Headguarters,
1 .P.Estate. MSC Building.
Mew Delhi.

The Deputy Commissioner of Police,
Headguarters (!) |.P.Estate,

MSO Building,

New Delhi. .... Respondents
{By Advocate: Sh. Bhaskar Bhardwai proxy for

Sh. Arun Bhardwaj)

o

ORDER
delivered by Hon'ble Shri T.N.Bhat, Member (J)
We have heard the learned counsel for the

applicant and the learned proxy counse |l for the

o

respondents and have also perused the material on recor

)
-
o
i

licant who was & candidate for

-
R

T

recruitment 1fo the post of Sub-linspector in Deihi Police
in the year 1894 and whe had passed the  selection. s
aggrieved by the order daied 9.2.85 passéd by the Deputy
Commisséomér of Police Headqqariers.-De!hi By which the
app%iéant’s candfda%ure for the post of Sub !nspecitcr of
Poiicé.has been cancelled. He alsc impugns thes order
dated 8.3.895 passed on his representation by which his
application for withdrawal of the cancellation leifer
dated 8.2.85 has been rejected.

/
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3. The ground on the basis of which the
applicant’s candidature has been cancelled is that in the
attestation/verification form he had replied in the

negative against the Cclumn wherein the candidate was

asted to state as to whether he had been arrested or was
invelved in any criminal case. Against the said coclumn
ihe applicant had mentioned "No' . 't was, however, later

discovered that the applicant had at one time not ontly
being involved in a criminal case registered under FIR No.

73/8

(93]

in respect of offences under Sections 147, 148, 148,
8, 225 and 349 |IPC at Police Station Chitawa
in Rajasthan State but had alsc remained in custody for

some days in connecticn with that case.

3. Wﬁen the Deputy Commissioner got this
information he wrote 2 letter tc the‘applicant on 156.12.84
as at Annexure 'C° to the OA;requesting the applicant to
furnish a certified copy of the judgment passed in the
afcresaid case by the Judicia! Magistrate. The applicant
furnished a copy of the judgment and after taking into
consideration the contents of the same the Deputy

Commissioner passed the impugned corder dated 9.2.85.

4. The contention of the applicant is twofcld.
it ois., firstly, centended  that since the aforesaid
criminal case egnded in the acaquitta! of the applicant and
his cther co—accused the 4mere registration of the case

against-him would not operate as disqualificatiocn for his

appcintment in Delhi Police. Secondly, it is contended
that in identical sttuations the Tribuna! had intervened

when some affected candidates had apprcached the Tribunal
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a show cause notice be given to him and the

finally decided and that this would amount to rewarding

the disheonest and the guilty and thus to siretch the
concept of justice to iil-dogical and exasperating {imits
b
n In view of the above c¢cl=ar pronouncements
by the Apex Court we cannot agree with the contention of

the learned counsel for the applicants thal the judgmentis
of the Tiribunal in O&A 186/27 and 1580/¢87 are ncl good law

as the earlier judgments of coordinate Benches in Shishpal

(supra) and other cases ought to have been followed in the
aforesaid subsequent judgments.
11 The appilicani has alsc soughit to press

—+

into aid some observations made by lhe Apsx Court in

AR Antulay ¢ case. reported in 1988 (2} SCC 6CG2. I that

case the Apex Ccurt had observed that where soms

ditections had been given by the Court cblivicus of the

4
) i L
relevant provisions of law and the decision in an sar!lier

case the Court would be within its rights te hold that the

i

ons  ware legally wrong. We do not find

earltier direct
anything wrong in lhe judgments of the Tribuna! in Subodh
“umar tsupral) and Hira Lal {supra
based upon the important cobservations made by the Apex

Court in some earlier cases. Both the benches of the

Tribuna!l held that the appointing auithority woul

jol
or
g

perfectly justified in cancelling the candidaiure of &
candidate who had concealed the facl of his invoivement in
a ariminal case in the past even though the criminal case
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12. On going through the judgmen? f  the
Criminal Court in the case in which the applicant was one
cf the accused. we find that the applticant and his
co-—-accused were not fully exonerated but have been
acquitted cnly “on the ground of doubt”™. Thus, it was
only on being given tithe benefit of doubt that the
applicant and his co-accused were acqguitted by the
Criminal Court. Thus, there is no merit in the
applicant’™s assertion that he was "fuily exonerated” by
the Criminal Court. We may further mention that the
applicant does not dispute the correctness of the

allsgation that he had remasined in custody for some time

in that criminal case. The applicant cught therefore to

have given the necessary information against the relevant
fumn in the attestation/verification certificate. Cn

the contrary. he gave an answer in the negative.

13. We also do not find any merit in the
conten{ion that the respondents have acted arbitrarily in
the matier and have thereby contravened ths provisions of
Ariic%e 14 of the Constituticon. As salready mentioned.
there were justifiable and adequate grounds on the basis
of which the impugned orders were passed. No guestion of

arbitrary exercise of power therefore arises.

14 . 'In view of all that has been heid and

discussed above we find no merit in this OCA which is

"accordingly dismissed, but without any order as to costs.
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