
CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH: NEW DELHI

OA No. 1998/95

New DeIh i , this t he day of Apr i 1 , 1999

HON'BLE SHRI T.N. BHAT, MEMBER (J)
HON'BLE SHRI S.P.BISWAS, MEMBER (A)

_! n the mat ter of :

Ba .irang La I Meena ,
S/o Shri Phoo!a Ram Meena,
R/o y i I I . g, P.O. Ghatwa,
Distt. Nagaur (Rajasthan). .... Appl icant
( By Advoca te : Sh . M . K . G i r i ,)

Vs .

1 . Commissioner of Pol ice,
Delhi Pol ice, Pol ice Headquarters,
i .P.Estate. MSO Bui lding,
Mew DeIh i ,

2. The Deputy Commissioner of Pol ice,
Headquarters (!) I .P.Estate,
MSO Bu i Id i ng,
New Delhi. .... Respondents

(By Advocate; Sh. Bhaskar Bhardwaj proxy for

Sh . A'PLin Bhardwaj)

ORDER

del ivered by Hen'bIe Shri T.N.Bhat, Member (J)

.We have heard the learned counsel for the

appl icant and the learned proxy counsel for the

respondents and have also perused the material on record.

2. The appI leant who was a candidate for

recru i Linen t to tlie post of ■ Sub-I nspec tor in Delhi Pol ice

in the year -1994 and who had passed the select ion. is

aggrieved by the order dated 9.2.95 passed by the Deputy

Commissioner of Pol ice Headquarters. Delhi by which the

appl icant's candidature for the post of Sub Inspector of

Pol ice has been cancel led. He also impugns the order-

dated 9,3.95 passed on his representat ion by which his

app i i cat i on for w i thdra'wa I of the cancel lat ion letter

dated 9,2.95 has been reiected.
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3. The ground on the basis of which the

appl icant's candidature has been cancel led is that in the

attestat ion/verification form he had repl ied in the

negative against tl'ie Column v>'here i n the candidate was

asked to state as to whether he had been arrested or was

involved in any criminal case. Against the said column

tile appl icant had mentioned 'No" . I t vms, however, later-

discovered that the appl icant had at one time not only

being involved in a criminal case registered under FIR No.

73/83 in respect of offences under Sections 147, 148, 149,

353, 352, 228, 225 and 349 IPG at Pol ice Stat ion Ohi tawa

in Rajasthan State but had also remained in custody for

some days in connect ion with that case.

3. When the Deputy Commissioner got this

informat ion he wrote a letter to the appl icant on 16.12.94^

as at Anne.xure 'C' to the OA^ reques t i ng the appl icant to

furnish a cert i fied copy of the judgment passed in the

aforesaid case by the Judicial Magistrate. The appI icant

furnished a copy of the judgment and after taking into

considerat ion the contents of the same the Deputy

Comrr! i ss i oner passed the impugned order dated 9,2.95.

4. The content ion of the appI icant is twofold.

I t is. first ly, contended that since the aforesaid

criminal case ended in the acqui ttal of the appl icant and

his other co-accused the mere registrat ion of the case

aga i ns t - h i rn vyou I d not operate as disqual ificat ion for his

appointment in Delhi Pol ice. Secondly, i t is ;on t endeo

t hi i Ti ident ical si tuat ions the Tribunal had intervened

when some affected candidates had approached the Tribui
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In this regard the ^opy Oi ti J Lidgmen t

da ted .1 9 . d . 95 i n OA No . 1 525/94 ( Jagma 1 S i ngh vs

^.o.Tiiri oi PoI ice & Others) has been ci ted and a coo.

ther'eof fias been annexed to the OA. i t is further

con tended t t

of the Const i tut ion

the impiigned orders contraver

nen

jU'dgr

5- During the course of his ar

;d counse ' for the app I icant also rs I led upon thi;

ipit of snot he 1" Bench of ti^e Tr ibunal ds i ivered ; r

Sfi i sbipa I vs. Union of India & ethers, repor-ted in ( 1933)

■ i-' h-

The

1  .-A i Ft;

; s p o n d e n t s It a v e i" e s i s t e d t hi e

t  since I hi e a p p I : c a r, tns gi'ouno x

had dci iberate

; i i t 3 r ! fi; I r: a I c a s e ; a S I i Ti w i i ■: c

~ c

•A O

-es tod ;OW I d

appo i n T nxen

rad sal ;dI

•- l it: d. }J ! . L. cr: ; ; L (J C

as a matter of r ight and thiat the respondents

!— p .  1 c s 1 1 o'd .  I I p i n d i d a t u i ^sponden t s

have also sougtit to dist inguish the judgment in

S i n.glj { supra ) .

asms

.-I y~ OLiPise i for responden t .■

A  t p

s  re! iancs upon the judgment dated 5. 12.97 in

-  57/97 passed by a Bench of which one of us (HonCble

Sh. S.P.Biswas) was a!so a Member . He also rel ies upon

another judgment del ivered on 21 .5.98 in OA No. 1590/97

(H i ra I Lai vs. Union of 1nd i a and o 11 -i e r- a ) b y B e n c r

cons I i t Li t ; ng both of us. A combined i -ead i ng of both the

judgments referred to by the le£»rnsd counsel for the

respondents clearly shows that the view expressed in
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Sh i shpa 1 fsLipra) and Jagma 1 Singh (supra ^r

fci lowed by i;he other Benches subsequent ly. The reason

v/as qLi i te simple. The aforesaid ear! ier Judgments had not

taken note of tlie Apex Court s judgment in Commissioner of

Po i i ce . De I i and anoth.er vs. Vi render Pal Singh (Civi l

•Appeal No. 5510/97 ) del ivered by the Apex Court on

11 -8,37. .Another Judgment wh i cti has a bearing on the

facts of t i'ie instant case and which also had escaped the

not ice of the Tribunal in the aforesaid cases is the one

.jei ivered by the Apex Court in Delhi Administrat ion and

others ■/8 Susl'i i I Ifurnar (Civi i Appeal Mo. 132o1/96)
\

decided in the month of October 1996. In Virender Pal

Singh (Supra) i t was only in the pecul iar c i rcums t ar.ces of

t l'ie case ti'iat the Hork b I e Supreme Court dismissed the

appeal preferred by the Commissioner of Pol ice against the

Triburia!-''s iudgmei-it dated 22. 1 1 .96. Ttie .Apex CoLir t wh i ie

d i sri'i i 3.S i ng the -appeal held that s i iice the Comm i s.s i one r of

Pol ice liad selected the app 1 leant in tltat OA. thei^efore.

i ri a! 1 fairr;ess he sh.ould liave been given a show cause

riOt i ce - 1 t was iiowevsr imade c I er tltat th i s shou i d not be

V- treated as a precedent .

8. The Judgment of the .Apex Court in Sushi I

luimar's case (supra) is more speci f ic and to the point,

i t v/as hold in that judgment that ve r i f i ca t i on of the

character and antecedents bei i-ig one of the important

c r i t e r i a to tea t whe t her t he se1ec ted cand i da t e is

sui table to a post under the State. the appo.int ing

aLi thori ty would be act ing vr i thh'i i ts bounds to hold th.e

candidate unsui table arid i'i i.s appc i rvtmen t as a Constable to

the d i sc i p 1 i iied foi"'ce as undes i rab 1 e i f the appc i nt i ng

autl-ior i ty .on tlie basis of ti .e antecedent record of the
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candidate found h i rn to be so. Sett ing aside Tne order of

tlie Tribunal by which the order cancel I i ng the candidature

of the app i icant in that OA was quashed the .Apex Court

he I d t iiat t he ordei" of t he T r i buna i was who I I y unjust i f i ed

in gi './; iig s direct ion to tlie competent author i ty for

rsconsidera I ion of the case. I t was further held that

though the candidate in that case had been discharged or

acqui tted of thiS criminal offences the same had nothing to

do wi til the quest ion as to whether the character and

conduct of the candidate was such as to make h i rn

i insu: table for entry in the Pol ice service. in that case

also i t liad been discovered by tlie appoint ing authority

that the candidate liad at one t ime in the past been

involved in the criminai case though he was eventual !y

acqui t ted. The .Apex Court held that the cons i dera t : on

relevant to the case is of the antecedents of the

c a n d i d a t c a n d t li a t the a p p o i n t i n g a u t li c r i t y had,

therefore, r ight !y focussed this aspect and liad found i t

no'' desirable to appoint h i rn to the Pol ice service.

9. In anotiier case (Managing Director. EC I L ,

H >■■ d e r a b a d v s . B . K a r u n a t; ar r t the !-t o n ' b I e Supra rn e Court i n

i ts judgiTisnl r-eported in JT 1 993 (6 1 SC . 1 held that the

principles of natural just ice have been evolved to uphold

the rule of law a.rid■ to assist 111e individual to vindicate

'n i s itrst rights and tliat those pr inciples are not

incantat ions to be invoked nor ri tes to be performed on

9 I ' ai id .sundry occas ions . The .Apex Cour t '.veri t on to

observe tliat Vv-here even after fo 1 lowing tiie principles of

natural just ice no di fferent conclusion wou i d fo! low i

would be pervei-{ ion of Just ice to permi t t'le employes to

rG.su me duty -and to get. ai l t lie consequen t i a I benef i I .s t i l I

r
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8 show cause not ice be given to him and the \cQ3-^tef

final ly decided and that this v,'ou I d amount to revviarding

the dishonest and the gui ! ty and thus to stretch the

concept of just ice to i i 1-4'ogicai and exasperat ing i imi ts.

■n In view of the above clear pronounceiTierits

by the Apex Court we cannot agree wi th the content ion of

tho learned coiirise! for the app 1 i cants that the, judgments

of the Tribunal in OA 166/Q7 and 1590/97 are not good law

as th,e ear l ier judgments of coord hiate Benches in Shishpal

(supra) and other cases oL;ght to have been fo! lowed in the

afoi-ssaid siibsequeni judgments.

11 . The appI leant has also sought to press

into aid some observat ions made by I lie Apex Court in

A . F; , Antu I ay ' s case . reported i n 1 988 ( 2 ) SCC 602 . 1 n that

case the Apex Court had observed that wliere soine

di lect ions had been given by the Court obl ivicus of the
«

r~e levant provisions of lav.! and the decisiori in an ear! ier

case (he Coui"t would be wi thin i ts rig tits to hold that the

earl iei- di ideat ions were legal ly '.vrong . We do not find

anytii ing wrong in the judgments of the Tribunal in Subodh

Fu.jrnar supra) and Hira La I (_supra) as these judgments are

based upon thie important observat ions made by the .Apex

Court in some ear l ier- cases. Both t iie benches of the

Tribunal held thai: the appoint ing author- i ty would be

pei-fect ly Just i f i ed in cancel I i ng the candidature of a

candidate wtio I'lad concecj 1 ed the fact of li i s invoivement in

a cr iminal case in tfie past even though tf-ie cri rnirial case

migtit liave ended in his acqui tlai .
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12. On going through the judgment—6f the

Criminal Court in the case in which the appl icant was one

of the accused, we find that the appI icant and his

co--acci.ised were not ful ly exonerated but have been

acquitted only "on the ground of doubt". Thus, it was

only on being given the benefi t of doubt that the

appl icant and his co-accused were acqui tted by the

Criminal Court . Thus, there is no meri t in the

appl icant's assert ion that he was "ful ly exonerated" by

ti ts Criminal Court. We may further mention that the

||^ appl icant does not dispute the correctness of the
a I legal ion that he had remained in custody for some t ime

in that criminal case. The appl icant ought therefore to

have given the necessary informat ion against the relevant

column in the attestat ion/veri f icat ion cert ificate. On

the contrary, he gave an answer in the negative.

13- We also do not find any meri t in the

content ion that tfie respondents have acted arbi trari ly in

the matter and have thereby contravened the provisions of

Art icle 14 of the Constitut ion. As aiready ment ioned,

tliere were just i f iable and adequate grounds on the basis

of wh i ci'i the impugned orders were passed. No quest ion of

arbi trary exercise of power therefore arises.

14. In v i ev^ of al l that has been held and

discussed above we find no meri t in this OA which is

accordingly dismissed, but v/ithout any order as to costs.

s. iL— ( f.N. BHAT )
Member (.A) ' Member (J)

sd'


