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CENTRAL AOMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH: NEW DELHI (E;ﬁ;g-s
0sAeNB.1991/95 i Y

New Delhi, this the 12th day of February,1996

Hon'ble Smt. Lakshmi Swaminathan, Membsr(3J)

shri Rajendsr Kumar, .

s/o late Shri Harphool 2ingh, AP0
L.DOCQ .
Ministry of Urbgn Development,
CPUD ‘air Conditioning pivision(I)
Vidut Bhawan, Canngught Circus,
New Delhi. .

f

o0 Applicant
BY adUocstes Shri D.®. Gupta

Vs

1. Directorate of Estatss,
Ministry of Urban Development,
Nirman Bhawan,

New Delhi.

2. The Exscutive Engineer, .
CPUD, Air Conditioning Div.No.(I),
Vidut Bhauwan,
Cannaught Bhawan,
New Delhi. oo Respondents

By Aadvocates Shri M.K., Gupta

0 RDE R (ORaL)

Hon'bleSmt. Lakshmi Swaminathan, Member (J)

The applicant, &ﬁé joined the post of LOC
by virtue of the order passed on compassionate grounds
. ﬂ.
on the death of his father on 16.5.90Jghas filed this
application seeking a direction to Respondent No.% to

to consider his request for making ad hoc allotment of
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govarnment accommodation of the eligible typs on ccmpaSSioﬂaf?”‘i
grounds in accordance with the ON dated 13.4.89 {Rnnexurs A=Z):.

The applicant submits that he has been discriminated iﬂasmusﬁi';i
as other persons have beeh cons idered by the reSpondeﬁts fér{?‘ o
ad hoc azllotment even though they have been appointad ona
yaar aftér the death of the employee on compassionate grOuhdéafvl

as in the case of the applicant. In the circumstances he h855f:ﬂ

sought the@# direction referred to above from the Tribunal to

the respondents to consider his case on merity Hs has also

submitted that the delay,if zny, may be condoned since hia

application for ad hoc allotment of quarter hes been pendin@f*{if
without a reply from the respondents since June 1990 ard alsg ..
because he belongs to S.C. community and,there?ore}dasaruas

sympathetic considsration,.

2. The brief facts of the case are that ths applicant“#%f.g
father disd in harness as aP0 on 30.12.88. By the order déte%  £
2803,90 the applicant was offered the appointmsnt on compaSSﬁ; o
ionate grounds which he accepted as LDC on 16.5.90. It is

also an admitted fact that t he applicant was evicted from t&gfi
quarter which was allotted to the deceased father on 28.909Q;€7f

A court order staying his eviction has been vacatsd uith

af fect from 30.4 .90,
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3, The learned Counssl for the applicant Shri D,R.
Gupta submits that hé had filed an application to the
respondents requesting to fegularisa his quarter No.S-I/?ZQ%#r’;
Re.Ko Puram,New Delhi, which has been allotted to his late
father vide application dated 3.7.90. Prior to this date
he has also addressed ths Minister for doing the nsedful

and relgxing the rulas in respect of regularisation of the

quarter on 26¢4090. The lesarned counsel for the applicant
submits that no reply has been given by the respondents to

his repressntations. Finally by application dated 25.8.55
the applicant had also submitted another application in the

required proforma which is also pending with the respondents, '

4. The applicant has also filed MA 361/96 under
section 21 of the A.T.Act,1985 for condonagtion of dslay.

His submission is that the grisvance of the applicant is 2

Wore & 7

continuous cause of actiOn.éﬁEﬂfhereforaLno question RER
| as T,
of limitation,épe is asking for a prospective action to be

taken by the respondents in accordance w ith their policy
and past conduct)uhereby the respondents have bBddn
Q:::]tifi;J ) relaxing the condition regarding 12 months 3“f‘:

period within which the person has to e appointed on
compassionate grounds on the death of the deceased 90usrnmemt3§')
employee. Hs refers to the recent dscision of the Supremae wﬁ;:"i

Court in the case of 3.5, Tiwari in which he submits that an%}?rf
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undertaking had been given by the respondents—that if the f;;,i

applicantsmade s uch requests thig would bs considered on

s

- 3 .

merits and thersafter thair allotments regularised,if found Fiﬁ?'f

5o shri Do.Re Gupta, learned counsel for the applicant
also relias on the judgements of this Tribungl - Smt. Pushpa
Aggarwal Vse. UOI and ors (1(1993) GS(cAT)3(PB), Miss Rukmani
Kumar Us. Estate Officer, 0.8.N0.2137/93 decided on 20.1.94
and Shri Bijendra Singh vs. UOI and ors, 0.A.N0.237/95 decidaﬁiixg

on 21.12.95.

6o The resﬁondents have filed a reply denlying the _:5[ 
above averments., They have taken a prelimingry objection that f'|
the applicétion is barred by limitation and that h%festopped fégg’t
chyllening his gviction from the government accommodgtion
as the order of eviction has been passed on 20.9.90. Thay
further submit that the applicant has not applied for
regularisation of the governmsnt accommodation in thg prescrigééé‘

form before his sviction on 20.9.,90. They, therefore, submit ' .

that as per the allotment rules SR FR 317-B@#25 no such ‘Q ‘!
direct ions can be given to ths reSpondent%to relax the rules

as they are not the competent authority. Shri MoK, Gupta,

learned caunsel on bghalf of respondents has submitted that




(o)

»

os
(44}
o

b

the applications made by the applicant on 3.7.90 anUVZGod.QQ
yere made prior to this eviction and thay were not alsc in
proper form. After the evictipn order has bsen passed

he can only apply for fresh allotment of the guarter in bis
turn taking his appointment date from 1990, He Furthe14=
submits that the OA itself has been filsd on 10,109 uithouﬁg‘jft
chzllening the eviction prder dated 20.9.90 and,therefore,

the case uvas clearly barred by limitation.

Te Shri M.K. Gupta, learnasd counsel for the respondentsli; ;
has also distinguished:Y® case of Pushpa Aggaruwal(supra),

He points out that in that capse the Tribunal had taken into
account the fact that the petitioner has been staying in the -

quarter for nearly 8 years after the death of his father on-

wa

the strength oﬁiinherim order granted in these proceedings

which is not the case here, as the applicant has bsen euictada:j;"
ﬁ’ L
at -

He further submits that since the applicgnt haano timg

filed the application for regularisation of the quartsr in
. |

proper form at any time before he was evicted, bhis cass

cannot be considered under the prbvisions of the OM dated

1304089 which has been relied upon by the learned counssl foz ﬂ:

the applicante.

8. I have carefully considered the pleadings, argumentsgé?

both the learned counsel for the parties and the record.
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S, From the facts narrated above, it is clsar that the

appligant has bsen appointed after the period of 12 months.
from the death of his father on compassicnate grounds.
It is a lso clear that after his appointment till the eviction

order on 20.9.90 he had not cared to make the negessary

application. g=ccording to the rules to the respondents

requesting them to consider his case favourably and if necessary

aftar '
[relaxation of the rules which he now clzims after a period of

5 yearse 1 have coensidered the application for condongtion

of delaye The contention of the applicant that his grievance

a N
iqﬁcontinuing cause of action and,therefore, there is no bar

of limitation caznnot be accepted. Learﬁed counseli for the

1

applicant had submitted that he had made sesveral representations

It is well ssttled law (se6 S.5. Rathore VUs. State of M.p. -

AIR 1990 SC 10} that repeated unsuccessful representztions

not provided by lazw do not enlarge the period of limitation.
The learned counsel for the applicant had submitted that sven if

there was some delay, the matter should be looked at sympatheti-

cally and the power to relax the rulss under section 21 of the

A+Te Act should be exercised, as the applicant is a S.C. employee

and therefore needs sympathy. The applicant has zlready secured

appointment on compassionate grounds. The grounds for condonation

delay ~
®f [/ . taken in the application do not disclose any sufficient

Ve



('\

-

(1)
-3
(1]

\0

reason for condoning the delay of more than 4 years”uwhen he

has filed this application seeking a direction to t he respondan?@%‘”

to consider his case under 0M dated 13:4.89 . For the raascnail}',

given above, 1 doO not find any suf ficient ground to condonse thgf}*ﬁg

delay in this case or any sufficient reasons to allouw this

applicatidn on merits as no rule or policy has been shoun uhicﬁ 1
' &d-ﬁpc.k%f ’

gives the applicant a right to be allotted such<accommodeticn

in his favour.

10, 1 have sesn the judgements reliesd upon by the lEarneg'fo
counsel for the applicant. In Pushpa aggarwal 's case, the
petitioner had been continuing to stay iﬁ that house for

8 years after the deaﬁh of the father. 1n Bijendra Singh
caseﬁsupra) also, the applicant was continuing to stay in

the quarter for which he was seeking regularisation which

is not the position in this case. Thsgse casss are distinguishehln,

In the facts and circumstahceg, there is no merit in this

application.

11 However, before barting with this case, the
following observations are made. The learned counsel for
the applicant has submitted that there is no rule or policy

decision barring the applicant from ad hoc allotmaent after

evict ion. He has also submitted that in similar cases the oo

respondents have relaxed the rules in favour of the petvitioner:ié?;""
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even if they have vacated the quarter. In vieu this, if
the applicant makes any repressntation to the respondents on
this ground they may considef the same and pass a reasoned

and speaking order.

12 The 0e.A. fails and is dismissede NO cOsts,.

W"’Qy'
(SMT o LAKSHMI SWAMINATHAN)
MEMBER(3J)
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