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New Delhi: this the /~ day 0f Smepidy 2000

HONTBLE MR.S.R.ADIGE VICE CHAIRMAN(A)J

HIN'BLE MRLKULDIP SINGH, MEMBER (3)

Soratan Singhy
Head Security Guardy
Noida Export Processing Zoneg,

Noida (Ghaziabad Up ) «e..Bpplicant,

(By Adwcate: Shri ASK.Srivasta,SryAdw cats
and Shri Rajeev Singh )

L PR
\arsus: -

Uniocn of India through

the Secretary),

flinistry of Commerce (Epz Section),
Govte of Indigy

Udyog Bhauwany’

New Del hifg]

2, The Development Commissionery
Ministry of Commercey
Noida Export Processing Zoney

Noidald

3l Administrative Officery
Noida, Export Prpcessing Zonely

Noida (Ghaziabad Up) .

-3

4 shri Ramesh Chandy |
AsstteSecurity Officery
Noida Export Processing Zoney

Noida (Ghaziabad UP) oioioaRESDDndeﬂtSO'

(By Adwcate: Shri K.RJSachdeva for official respondm ts
& Ms,Raman Oberoi for pvt Res;;ondents’}%"

-ORDER .
FonellreSR.Adige, Ve (a)

Applicant impugns the provisional seniority
list of Head Security Guards in Noida Export
é‘roc%sing Zone dated 17.6, 94 (Annexu::e-i-v) and
respondents! 0Fffice order deted 21,10.94 {Annexure=3j.
He seeks placement in the impugned seniority list
above Respondent No's'4 Shri Ramesh Chand, and for
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quashing of the promotion of Respondent No.,'4 as Assty

Security Officer and for his oun promotion as suchy!

%) Interviews for filling up of posts in
Security Division in MEPZ uvere conducted on 9./5,86
at Zone Officey Noida by a Committee consisting of

15 Development Commissioner,NEPZ =~ Chaiman
2y Development Commissioner,Cochin =Cooptd,Man ber|

%' Accounts Officer, NEP2Z
& AdmnyO fficer ~flember,

3 Ffor the post of 586, out of 6 candidates
called for inter\iieu»ﬁ;“tnly 4 candidates, including
h(iA)Res;:ondent Nos'4 shri Ramesh Chand;(ii)Shri Ram Swaroop
(iiiS Shri Nahak Chand and (iv) Shri M.M.Issar appezred
before the 8election Committee R Respondents in their
reply state that §/shri Issar and Napak Chand were
sele cted by the Committe® for the post of ASO and
Shri Ramesh Chand was not found upto the mark for

the post of ASO and hence he was selecgted for the
post of Head Security Guard’?? fFfor the post of Head
Security Guard, out of 18 cendidates called for
interview,’ only 11 candidates including applicant
Soratan Singh a@ppeared, out of whom only 2 namely

Bal jeet Sinmgh and Soratan Singh uere selected for the
post of Head Security Guard and Respondent Now4 Shri
Ramesh Chand who had ’applni‘ed for the post of ASO uas

also selected for the post of Mead Security Buards

4, e have heard Shri ';A‘E?I'("ﬁ&ir'ivastava, laarned Sn
Counsel aleong with Shri R.K.singh for applicant
shri KRJSachdeva appeared for official respondents
and Mss Raman Oberoi for p\lt‘;;i: respondent Now4 uho

ay




were also heard|l

5. The main thrust of Shri srivastava's
argume;rt was that the selection and appointme}lt

of Respondent No'l4 Shri Remesh Chand o the post
of Head Security Guard uho was neither a candidate,
nor was he called for interQiéw is illegal and

liable to be quashedd

N We have perused ths minutes of the meeting
of the Selection Committe® hald on 0,586 25 also
the relevant file bearing No'NEP 2/pEr/B (18) /85286,
86:-87; We note that the Dt:Soldiers Uel fars cum
Rehabilitation 0fficer  Gheziabad, in his letter
dated 11’?4_;7486 in response to reSpondents-h'- letter
dated 7. 4.86 forvarded a list of names of
Ex~Servicemen for gppointment to the post of

A AS0/H3G/ 564! Applicants-; name was recommended for
the post of ASO."} 'i:he gelection Committes held
interview f6r the post of ASQO HSG . and 8G. in
the Security Division on the sams day iSed 955,86,
The §election Committes did not Find applicant
upto the mark for the post of ASOg, but found him
eminently suitable for the post of HSG and ranked
him first in order of marit for the 3 vacancies of
HsG in which applicant was ranked third iIn order
of merits In these ciroumstances, if spplicant

was selected , and upon being offered 2ppoinim ant
as HSG"‘,? accepted the offer and joined.as suc:ﬁ,‘i

Wa f“iﬁd nothing illegal or arbitrary in respondents;
agtions shri Srivastamva has cited the ruling of a
Full Bench of the M.p@High Court in Usha Neruariya
Vs. State of M.p, & Others 1993 M,p.L] page 969,

but nothing contained in paras 19, 20 and 21 of that
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ruling to which he has invited our attentioﬁ

makes re8pondents;'actioﬁ illegal or arbitraryj.

He has also relied upon the tbnthle Suprame Court s
rulihg in State of Uiﬁizé another Vs, Df;SJK{Sinha 2
orsﬁ1995 SUpp1:R1) SCC 456 but a perusal of the seme
makes it clear that it does not advance applicantts

claim either),!

Y& In so far as the determination of applicantka
seniority vis-a=vis Respondent Nos4 1is conhcerned,’
shri Sachdeva relies_Upoﬁ Home Ministry;s oM

dated 22:12J59 uhich lays doun that senisrity in
the c2se of direct recruits selected in the same
selaction will be determinéd by their order of
merit in such selectionﬁlfhus, as Respondent floi4
ranked higher in order of merit vis=a-yis applicant
in the selection for the post of H3G held on 5,586
he ranks senior to applicant despite his having
joined duty a fau days later than applicanﬁﬁ These
assertions have not been successfully rebutted by
applicaht;s counsel and nothing has been shown o

Us to establish that the relevant paragraphs for
determination of inter se seniority of direct
recruits referred to in MFﬁ;é aforesaid OM dated

22,12,/59 have been stayed, modifiod or set aside.

8, Under the circumstance the 0A warranis no

interference’y’ It is dismissed % No o stsy

. /’ﬁp_&u&:‘\L . ‘ //{L /, (g,

(KULDIP SINGH g ( s.R.A0IGE Y .
MEMBER (3 VICE CHAIRMAN (A).
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