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central AOniNlSTRATI\iE TRIBUNAL PRINCIPAL BENCH

-DVA;No';^20 4/95 '

Nau Delhi: this the /

HDN«BLE f'lR.S.R.ADIGE: UICE CHAIRMAN (A)

HDN'BLE riR.KULDlP SINGH, MEMBER (D)

day of 2D00,

Soratan Singh,'
Head Security Goard^
Woida Export Processing Zone,

Noida (Ghaziabad Up ) ...«Appli cant.'

(By Advocates Shri Al;^K,'Sri\/asta, SrV'Advo cats
and Shri Rajeev/' Singh )

tf^e'rWus- ^

Union of India through
the Secretary^^'
Ministry of Commerce (Ep2 Section),
QDvt,' of India',^
Udyog BhauanV
Neu Delhif;^

2V^ The Development Commissioner,'
Ministry of Comm erce'̂ jl^
Noida Export processing Zone','
Molda'^

Adm.i ni s tr a ti ve 0 f fi cer
Moida, Export Prpcessing Zone','

Noida (Ghaziabad Up) ,i

4^ Shri Ramesh Chand,'
Assttecuri ty 0 f fi cer'^'
Noida Export Processing Zone,'
Noida (Ghaziabad Up) • • » * « Respondents.

(By AdviDcate: Shri K,''R .^Sa dhde \/a' fo r official respond{Tit
& Ms.Raman. Oberoi for PutV Respondents)',

pRngR •

i-bh^^f'l r;^S.RVAdiqe, yc (a")

Applicant impugns the pro \/i3ional seniority

list of Head Security Guards in Noida Export

Processing Snne dated 17.^6,94 (Annexure-U) and

respondents* Office order dated 21,10,i94 (Annexure-X),

He seeks placanent in the impugned seniority list

above Respondent ^to♦'4 Shri Ramesh Chand, and for
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quashing of the promotion of Respondent No.~4 as Asstt,'

Security Officer and for his oun pramotion as sucH.!

2,' IntervietJs for filling up of posts in

Security Division in I\£p2: uers conducted on 9,15,-86

at 3DnB Office^ Woida by a Committee cxinsisting of

1,- Oev/elopment Commission0r,NEp2 - Chairman

2Q Deueloprnent Commissionerj'Coohin -Coop td.Mgn berj
S- Accounts Officer? NEp Z

& Admn',0 ffi cer -Member®'^

3.' For the post of ASO, out of 6 candidates

called for intsrvieu^bnly 4 candidates, including

(l)Respondent No','4 Shri Ramesh Chand/ii) Shri Ram Suaroop

(iii) Shri Manak Chand and (iv) Shri R,n,Issar app earcrl

before the Selection Committee,^ Respondents in their

reply state that s/shri Issar and Mapak Chand uere

selected by the Committee for the post of ASO and

Shri Ramesh Chand was- not found upto the mark for

the post of ASO and hence he uas selected for tte

post of Head Security Guarcflf For the post of Head

Security Guard,' out of 18 candidates called for

intarvieuy only 11 candidates including applicant

Soratan Singh appeared,' out of uhom only 2 namaly

Baljeet Singh and Soratan Singh uere selected for the

post of Head Security Guard and Respondent Noe^4 Shri

Ramesh Chand who had applied for the post of ASO uas

also selected for the post of lead Security iSuard;:

4, ye have heard Shri A'^lCv'Sriyasta\;a, learned Sr^i

Counsel along with Shri RvK,'!Singh fbr applicant

Shri K^-RvSachcfe v/a appeared for official respondents

and HsV Ranan Oberoi for pv/tV respondent No, 4 uho
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were also heard',1

5, . The main thrust of Shri Sri\/asta\/a *s

argument was that the sslaction and appointment

of Responds nt No'̂ 4 Shri Ramesh Chand to the post

of Head Security Guard who uas neither a oandidatSji

nor uas ihe called for interv/ieu is illegal and

liable to be quashed.i

5, Ue hB\jQ perused the minutes of the meeting

of ths Selection Committ^ held on as also

the relevant file bearing No'.'NEp^PER/B (lG)/85^8S,=

8i.87» Ue note that the Otj'boldiers Uelfare cun

Rehabilitation Officer V Ghaziabad, in his letter

dated in reqDonse to respondents-* letter

dated 7»A»8 6 foruarded a list of names of

Ex~Seruicemen for appointment to the post of

ASO / HS g/s G,'' Applicants' name uas recommended for

tha post of ASO,- The Selection Committ(33 held

intervieu rfd'r the post of ASO'ji' HSG . and.SG. In

the Security Division on the same day ifewi

The Selection Committee did not find applicant

upto the mark for the post of ASO',' but found him

eminently suitable for the post of HSG and ranked

hirn first in order of merit for the 3 vacancies of

HSG in vjhich applicant uas ranked tinird in order

of merit.^ In these' circumstances, if applicant

uas selected "p and upon being offered appointniBnt

as HSGV accepted the offer and joined as such,''

ue find nothing illegal or arbitrary in respondents'

actiorii' Shri Sriv/astava has cited the ruling of a

FUll Bench of the p],p^;High Court in Usha Naruariya

\Js^ State of & Others l993ri,P,L3 page 969,

but nothing contained in oaras 19, 20 and 21 of that

iy
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ruling to uhich hs has inv/ited our attention

makes respondents* action illegal or arbitrary,I

He has also relied upon the Fbn'ble SUprane Court's

ruling in State of Ll".p» & another Us, Dr.iS.'K. Sinha &

0rs,l 995 Suppl,i(l) SCC 456 but a perusal of the same

makes it clear that it does not adwance applicant's

claim' either^

In so far as the determination of applicsnt^s

seniority vis-a»uis Respondent No,'4 is corjcerned,'

Shri Sschdex^ relies upon Home Plinistry *s 01^

dated 22^'l2i|59 uhich lays doun that seniority in

the c3se of direct recruits selected in the same

selection uill be determined by their order of

merit in such selection,! Thus, as Respondent Wov4

ranked higher in order of merit \iis-.a»\jls applicant

in the selection fbr the post of H3G held on 9^5^8 6

he ranks senior to applicant despite his having

joined duty a feu days later than applicant^' These

assertions have not been successfully rebutted by

applicant's counsel and nothing has been shoun to

us to establish that the relevant paragraphs for

determination of inter se seniority of direct

recruits referred to in n FA «s afbresaid OM dated

22. l2,f59 have been stayedV' modified or set asids-ii

8,' Under the circunstance the OA warrants no

interference','- It is dismissed '•? No cxDsts'ii

(KULDIp SINGH
rcnsERCa;

/ug/
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( S;»R,ADIGE / .
VICE CHAIRMAN (a)


