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ORDE R (ORAL)

HON BLE MR. S. VENKATRAMAN,VC(J)

The applicant who was a police constable in thr

Delhi Police force, had been removed from service by order

dated 13.9.1999 on the ground that he had been convicted

for disorderly behavior in a public place nnder the

influence of liquor and sentenced to pay a fine uf

by the Metropolitan Magistrate. The applicant prefe'ied ai.

appeal against that order on 30.10.99. He had receiv^-d

copy of tfie order on 23.9.99. The appeal had to be f ile'..-
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ori or before 22.10.94. The appeal was filed on 13. 12.94.

The applicant had been informed by Annexure A~II dated

14.8.95 that his appeal was not entertained by the Senior

Additional C.P,(AP&T), Delhi, as barred by time.

2. The learned counsel for the applicant has

contended that the appellate authority had not even

entertained the appeal and a junior officer had

communicated that the appeal was not entertained because it

was barred by time. He submitted that the applicant had

raised various grounds in his appeal and that the appellate

authority had not considered those grounds in his appeal

only because the appeal was said to be barred by time. He

has also submitted that the applicant had igiven a

representation on 29.9.95 explaining the delay. The

learned counsel for the applicant has also raised certain

grounds on the legality of the order of termination. But

"we think we need not go into this aspect of the case SS

feel that, the appellate authority could have considered the

appeal ,of the applicant on merits condoning the delay. It

is no doubt true that under Rule 24 of the Delhi Police

(Punishment and Appeal) Rules, 1980, an appeal has to be

filed within thirty days and the appellate auttiority is

empowered to condone the delay if the delay occurred due to

circumstances beyond the control of ttie appellant. In the

instant case, the appellate authority does not appear to

have gone into the question as to whether he could exercise

his discretion in coridoning the delay taking into

consideration the gravity of the punishment imposed on the

applicant and the fact that applicant himself was residinq



in a village at the time of submission of the appeal. Tn

this case the career of the applicant was involved and he
had been imposed the penalty of removal from service. The

appellate authority should not have been ver y 'igid .1 n
applying the law of limitation and should have entertained

the sameConsidering whether dn the facts and circumstances =
0-^. the delay could be condoned. It is no doubt true that the

subsequent representation given by the applicant was after

the passing of the order, we are now satisfied that the^e

was good cause for the delay of a^Sl-t one month and Iwsnts
days. On the facts and circumstances of the case, we feel

that the appellate authority should be directed

eritertain the appeal and consider the same on merit.:.

3^ jhe learned counsel for the applicarit. cited

authorities to contend that in a case of this t.yne Sue-

penalty of removal from service should not have bee-

imposed. We do not want to express any opinion iti this

regard. However, it is open to the applicant to urge t.uo-.-.i

grounds already taken by him in this .-jpp 1 icat :.ou

before the appellate authority.

4, For the above reasons, this application is ai Lcweci

in part setting aside Annexure A-2 the c, de; of ths

ppellate authority rejecting the appeal ori the gr ^iund of

limitation. The appellate authority is directed to dec 1cu

the appeal on merits. The applicant is given llbei ty to

raise additional gi'ounds within three weeks fromt?. thi i dare

arid if he raises such additional grounds the appel -atr
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authority may consider them also while deciding the appeal

on merits. The appeal shall be disposed of within three

months from the date of receipt of a copy of this order ,

o. No costs.

( .. \.

(K. iTluthultumar ) Venka
Member (A) yj^etrSi r man (.1
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