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^rsue

Union of India
through the Secretaryp

Dqjarfenont of Revenuop

Plinistiy of Flnancap

NOfth BlodCp
Neu Oelhio ,,. ,.. Raspon dt^tOe,

(By Advocates Shri RoRoBharti)^

3U DGPIEW T

BY HON«BLE nR.S.RoAOlGE. HEWBERIa)^

The applicant seeks quashing of the irapugneu

ordsr dated 6o4«95 (finnsxura»Al) and rolsassoP full

pay and allouences fb r tha suspension period? Pros

27o2o99 to 24o1»94 with interest thsr

2o iihilo uorking as (JjHactor of Ouoteaa ejicI

Central Excise# the ^plicant was suspejuded vido

order dated 27o2o89 ( Ann0XorO"A2)undar Rule

CCS(CCA) f?jleS|)1965 on the ground that tho disclpil

p rocsedings uara contesiplated against Although

the said order dated 27o2«89 did not state so# ee
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^  pop responderafes' reply, tho mla con duct allcgod againQib ,
-  that ha uas found in

tha epplicant uas^possession of assets aaoaoasdl by iba
cai at ;fe,61o27 lakhs during tha chack for the poriod
loHoBS to 15,2,89 uhich uare di^rcportlonato ts the

knoun sources of his inooRiOo Th© applicant yas allsudril j

subsistencQ allouanca at the rate of frca tha da to

of his suspansion which was subsaquantly cnhaaeod

to 75^ w*9«fo 11,9,89,

3, Furthesroorap i® tho C8I had 1 aunshed pro30cyt?G'

procaadings against the applicsftt ttnidor Pro^jsntlon ©f

Oorruption Act snd that caso ia presently psnding

in the OJurt of lat , Addl, Sessions ludlgot) Triehy, snd

^  meanwhil© the respondents had dscidad to ke^ tho

disciplinary proceeding in abeyance awaiting tho

I  outcona of the prosecution psocegding <>
1  ' ■ ■

I  4 , It is not d^ied that tha eppllesnt had

approached tho Radras High Court against th© initlctiss^i '

of criminal proceedings through urit Potltian No, 32'79/00:'.
which was dienissed and the SLP against tho 3?p© was

also diasiiased by thsHon'bla Suprerao CDurt, IhoroaftaD a

he moved the CAT Radras Bench through 0,^,^0,203/90

challenging tha susponeion order which was rojaetad jyitr-
a diroction that the investigation by tho CBI shoyl d bff

expedited snd concluded^nd thoroaftar tho dcpartac^it

should review the decision either to continiyo tho

placenant of tho applicant undor au^enalon or of its

ro vocation*,

So In 1992, the applicant filod a froah ^pliosU:
bearing OA Wo, 467/92 before the CAT S^galoro Bench

was disposed of by order dated 17,8,93 (Ann3Xuro=>RI)
directing the dqaartmont to tako fresh decision rogardiinr-^
continuance or otharwlse of the suspsnaion ordar, Aftcf



c. 3 -

^ , rawieu^ tha su^ansion of tha appllcsJit was fasjokod

by Offder dated 25»1 o94(AnnQxur0'='A4) snd Ho uao

theroupon given posting as 3oint CJ^iaf C^ps^tejontal

ffeproscsntativaj, CERATp Wau Oalhio HsraadoQ

rap resent a tion for payroant of full pay and allowancG? .

for the poriod of suspaisiono Ho was Infisisod yido

lettor datod 28o9»94 (Annaxura-AS) that His rsqyeol

prssatura ooing to the pendency of erisninal easa

against hiaj, upon which ha filed 0«AoMoo25©1i/94

impugning the said 1 ettes but during iMio p en den , ,

of that OA the respondcsits issued tho iropugned ordof

dated So'4,95 (Annexure^A"') stating that tho PragidefUi)

)  aftor taking into consideration all the fasts md

circun:stances of the caso» was pleased to pass ordes' '

under PR 8(1) that tho epplicant®3 pay and

allowances during his suspension poriod frosa 2?o2o89

to 24o1o94 would be rostrictod to tho Qubsiotonso

allowance already paid to him during tho period^end '

his pay and allou^ca for th© said period would fopth'$!2-

bo roviewed aftar tho conclusion of disciplinary

procoadings/ criminal p roceedingsjwhen crdor rogardlfhl

treabnent of tho suspension period as duty or

otharuiso would also be issuodo Thorsuponu th© appliodb'

was allowed to withdraw the OA Mo«239l/94 with libart/

to file a fresh OA impugning tho order datod 6o4o9Si>

Hence the present 0»Ae

6« The main ground tak^i by th© j^pliccnt

is that ho was placad undar suspension on tho ground

of con tempi atad disciplinary procoading under Rule 1

(a) CCS(CCa) f^laa dr»d not under ado 110(D)(c) a? . .

tho so rulos^and thasa contemplated disciplinary
/f-

proceedings never materialised^ Tho applicant hod

also averred that the re^ondsnts had otatod hafbro
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tha CAT Bangaloro Bench in 0 <, AoWOo4S7/92 that thc37

yara not intending to initiate disciplinary

proceedings against tha applicanto Tha Sgngalsro
Bonch had accordingly grantod 3 months® tiras to

dacido whether to rewoka the applicant's syspsnoioQ

or no to and the suspension was duly rsuokedl? lih tnQC?ia
circum9tan CBS9 he was ^titled to full pay and

allowsces for the suspension periodo It has bocsD

contended that the ropendents cannot aioid thois?

liability to rolease tha applicant's full pay and

allowances for the period ho was undor au^^ensiono

on tha plea that the disciplinary proceadingo wsro

kept in abeyanceobocsuse in that case the

a carte-blanche to augend on employao on tho

ground of contemplated disciplinary proeaodingo

without specifying the ground?and^thtpi ,

even afteT revoking the suspension without initiating

the disciplinary proceedingSp retain tho libarty to

withhold the pay and allowances on tha ground that

the disciplinary proceedings were con tsnpl atod or, tho

same charge on whidi the criminal case was filed,

which was not the intentloi3 of any of the provisianc

of FR 5A-B,?

7^ In this connection? applicant's cQunsol

Shri C«?Hari Sank a r has cited various rulings Including

Netai Chandra Das Vs« IDI -1989(11) AlC 301| 0oR,3ali- i

VSo Area r')anag8ff(North) RTWL? Boabay (O oAeNOo?04/8T)

reported in 571 Suaroy's OL DlgestplSSS^ Girdhar Lol

VS, Dslhi Adnn (O.Ao No.15G8/9l andRohsn Raj Sundor^"!

USo LfO I (0 . A oNO #426/92 Pladras Bsnch} reported in 373

Swsmy'e CL Oige8to1993 CAT9 fiadras Bench «

B,f Ue ha\ra gjivan tb© matter our caroful ^

oonsi deration,? ^
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9^ rR^54B(1) lays doum that when a G>

ffarvant who has been suspended is rsinstated^ tho

competent authority shall consider end make a ^eciPlc

order:

(a) regarding the pay end allouances

to be paid to the Qo vto aarvsnt

for tho suspension periodl? and

(b) uihetherornot the said period

would be treated as a period sp^t

on dutyo

rR=»54B (3)provida8 that uhero tho

competent authority is of the opinion that tho

suspension was wholly unjustified; the Go yt« sorvsnt

shall, subject to the pio visions of sub->rul8 (8) bo

paid full pay and allowances to which ho cioiuld havobac?^

entitled had he not been auspi^dedo

rf^54B(6)p lo uldes that uharo su^cnslon I-;!

rauoked p^ding finalisation of thg disciplinary or thtj

court proceedings, any order passed under sub-rulo (1)

before the conclusion of the proceedings againot

Go vto servant, shall be reviewed at its Ofcjn motion

after the conduaion of the pioceedlnga by tho cojnpattJt

autho rity^ who shall make an order acccrdlng to sub-rulo

(3) or sub-rule (5),as the ease may bo<,

Fro® the above, it is clear that tho

applicant would be entitled to the full pay and

allowances for the suspcansion period only iftiig

competent authority comes to the conclusion that tho

suspension was wholly unjustified.» At thoprosont

juncture , when the criminal case against tho applicant

is still pending, and the disciplinary piroceodingo

against him aro said to have been kept in obsyanco,

it would be p rematura fbr the competent authority to

con dude that the su^ension was wholly un justiPiodo
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11. In tfils connactlon, tha folloying findiag

ths CAT Bangalore jud^^t in OA NOo4S?/^2 ao

In para 5 ttisroof la extremoly rolewants

» Rlthou^ tha decision to place ths spplisGflfe

under suspaision yas taken in viey o^ Q

contEBiplated diaclplinary procsadingi, it »o'03

obviously for the reason that coinmis3io!n>

of a criminal case yas suepsctad and tho

matter sn trusted fbr in veatigation by the

caio On the aforesaid ground our aistes

Bench at Radraa was not inclined to oeccpt

tha submission made baforo us asserting

that the order of su^ansion use Qads

without the application of mindp^

12o In other wort^p although the CAT Bangelo ro

uas ayaro that the suspGnslon order dated 2742oSi atpeic-;;

that the applicant was being suspended bocauso

departmental proceedings were contemplatod againot

they noted that tho obvious raason uae the ccroraisoicJI

of a criminal caso# which had ba«i sntrusted to CBI

for investlgationa and in that background noted th-t 3

CAT PJadraa Bench had not been inclined to hold that

the suspension order had been passed uithout oppllcnt u. -■
of mindtf Having regard to the ssmop tho CAT Bongalora

B^ch did not consider it necess^iry go into that

question again.^ In this background whon It has beef® t
conclusively hqld that ths impugned o rdar dated) 6o4fP3

not passed without application of mind^

question whether tho suspension was wholly unjustificdj

such that the period of su^ension has to be troatedd

as on duty and thus qualify for full poy snd

CS1 be considered^ou^ initlally^only after knowing
outocmo of the prosecution proceedings presently

underway against tha appllosntywhich was the obulefud
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and again by CAT Bangalore Bench aoovo«^

13„ In this background), the impugned o?da? cannot bt
said to suffer froia any legal infijralty ijbldn t>"ouJd b
require our judicial intarfersncoj and the eases

cited by shri Hari Shankar cb no t oo uer tho

particular facts and circtin stances of the case boforcj :
us<^

U. The OA fails and is dismissedo No costo,

( MRS. LaKSHPII SWAMINirfHAW )
I^EPaCR ( 3) (  s/'rU''6igi/'^>

herbehCa).,
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