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CEN TRAL AORINISTRATIVE TRIBUNAL PRINCIPAL BENCh ,; ,
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New Delhi: this thg/f' day of -/tam,~.£:7

1B
HON®BLE MR, 5. R ANISE,MEMBER(A) o
HON*SLE MRS, LAKSHMI SWAMINATHAN, measer(l)

Shri HoCQShama’
mamissioner of Bntral Exeiso,

Cen tral Ravsnue Bullding,

I

New Dolhi, soossscofpplicante
(By Adwecate: Shri C.Harl Shanker Je

Ya rsud

Union of Indis
through the secretary,

Dep artment of Raevanue,
Ministry of Finance,

North 8lock,
New Delhi, e0o 0 oe RBSPON dentlo

(By adwecata: Shri R.R.Bharti).

JUSGMEN T
8Y HON'SLE MR.S.R.ADISE, MEMBER(A) o 3

The applicant sesks quashing of tho mpuc;m:;j

order datod 6.4.,95 (anexure=al) end rolessa of mmﬂf-«»
pay and allowances for the susponsion poriod frua o

27.2.89 to 24.1,94 with intersst thermne

2, whilo working as llector of QuUatsd3 znd
Centpal Exciss, the spplicant wss suspended vide -
ordar dated 27,2,89 ( mnexuro-g?)under Rulo 18(1)
ccs(cea) RulaS,‘l‘965 on ths ground that tho fﬁismgzﬁ.if?’:‘é;‘fi‘A
procsedings veras contempl ated agalnst hin. Although

the sald order dated 27.2,89 didnot state =0, a3
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por resgpondents® reply, the misconduct allcged againal
that he was found in o
tho epplicant wastossession o assets sszesscd by tzuq

-2

cBI at B, 61,27 lakhs during ths check for the porlod
1.1.85 to 15,2,89 which wars disproportionato ¢ the |
known sources of his incomo. The applicent was allowsd,
subsistenco allowance at the rate of 50¢ 7ron the dfmiha__" |
of his guspension which was subsequently cnhanced |

to 75% WeBafo ‘“1990890

3. Furthemore, é the €81 had launched pmsewﬁ’,iﬁlﬁ‘i
p 2o ceadings againat the applicant undor Provention of
rruption Act and that casc is presently pending ]
in the Oourt of Iat . Addl.Sessions Judgo, Trichy, z.n:)
meanwhilo the respondents had decidad to kegp tho ;
discipiinary procesding in abasyance awaiting the

outcome of ths prosecution proceeding o

4 , It is not deniod that the spplicant had |
spproached the fadras High Oourt agalnot the mzmcﬁmﬁf |
of criminal proceedings through writ Petition NmSZ?Q{’fW
which was disﬁlssed and the SLP agalnst tho szo was P

also dismissed by tho Hon'ble Supremo Gurt. ﬂ\ema?ﬁafx‘;y’

he moved the CAT Madras Bench through 0,.4.00,203/90
challanging thae suspcnsion ordep uhich uwao raj@é%aﬂ;uﬁi;}‘;a
a diroction that the investigation by tho €8BI sho:wul 4 bu
expodited end concluded and thoreafter tho departncat .
should review the decision eithar to continuo tho
placenent of tho spplicent undor suspension or of 1%

rovocation,

Se In 1992, the applicant Pilod a Prosh appll cJ
bearing OA No,467/92 beforo the CAT 8angeloro Bench whffijl?
Was digposed of by order datad 17.8,93 (Annsxupc=rI) o
dirocting the departmeont to take Prosh docisiem Z‘Ogﬁl?"'”’"s“j

continuance or otheruiss of ths suspension ordaz, Af’tof
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roviey, the suspension of the spplicent vas rowikad

by order dated 25.1.94{Annexure=A4) end ho vao

the roupon given posting se Joint chief Oopertaontol

Rep rescn tativo, CERAT, New oelhi. He mado & g
rep resentation for payment of full pay 8nd allaugﬂ‘cgﬁ;
for the poriod of suspensiono Ho was infomod wids
letter datod 28.9.94 (annexure=a9) that his requost Uil
premature ouing to the pendoncy of crininal easo i
against hin, upon which he Piled 0.A.N0.231/94
impugning the said lotter but during tho pchdcicy ,
of thét 0A the respondonts issuad the impugned @rdc})?‘
dated 654,95 (Annexurs=pl) stating that tho Pr@eweﬁ%{g ‘.-‘
aftor taking into consideration gll the facts 'ndg R
cireumstances of the case, was ploased & peso ordep '
undor FR =54 8(1) that tho spplicant’s pay end
allowdnces during his suspension pericd from 2‘?02089:}{'
to 24,1,94 wuld be restrictod to tho subslotenco "
all oyan co already paid to him during the porlod,end .

his pay and allowancs for the said period would Pupthin:

" bo roviewsd after the conclusion of disciplinary

procegedings/ criminal p roceedings,vhcn rdor r@ga?diﬁ{{%j
treatnent of tho suspension period as duty or 5
otharuise would also be issusd, Thersupon, the &Qpﬁ&f"v«
was sllousd to withdraw the 0A N0.,2399/94 with liba‘t‘izﬁ-h'
to file a fresh 0A impugning tha order datod 8.4,95

Hence the prosent 0,4

6. The main ground taken by the spplicent
is‘ that ho vas placed undsr suspension on tho grwouﬁ;j‘f:f“i
of contemplated disciplinary proceeding undor Rulg 10{%}
(a) CCS(CCA) Rules and not under Rulo 10{9){c) of -
thoso rules, and these contemplatod disciplinary 8
p ro ceadings waza never materialised, Tho epplicent %o:

also asverred that thes respondents had statod beforo

-
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the CAT Bangalors Bench in 0,A.No,467/92 that thoy
were not intending to initiate disciplinary
proceedings against the applicant., Tho 8engal Oro
Bonch had accordingly grénted 3 montha® time o

decido whather to rewka the applicent?s suspenolon
or not, and ths suspen sion was duly rowskad, In ti‘ms@'
ciroumstances, he was entitled to Pull pay and
alloysnces for the susponsion period. It has bocn r
contended that the rospondents cannot awild thole   :
liahbility to roleaso the applicant®s full pay 3aRd
all o@ances for the period ho was undor suspensioR,
.Oﬂ the plea that the disciplinary procasodings wsro
kept in abeyance,bocause in that case the CGo vt, UCUIE’?-"
havd a carte-blanche to suspend en eaployed on tho |
ground of contemplated disciplinary p 10 coodingd
without specifying the ground,and. then .

sven after re\bking the suspension\ulthou& inﬁ,tiatis\;_é 5
ths disciplinary proceadings, retain the liberty o |
withhold the pa'y and allowsneces on the ground thet
the disciplinary proceedings were contenpl ated on wf; |
geme chargs on which the criminal cese uvas Plled,
which was not the intentim of any of the prouisimc;

of FR 54=8,

76 In this connection, epplicant®s counsold:

shri CoHarl Saenker has clted verious rulings iﬂdﬂfif&{ﬁ
Netsi Chandra Das Vs, LOI =1989(11)aTC 8093 B.R.Jalcui
Vs, hrea Manager{North) ML, Bombay (OOA,NOQ?GQ/Q?}:” ‘
reported in 571 Suemy®s O Digest, 19933 Girdhar Ld;";

Vs, Nolhi adnn (0.A. No.1508/91 end Rohan RB) Smda::*n
Vs, UDI(O;Q.,ND ,426/92 Madras Bench) rcportsd in S73 - o
Swemy 's 0 Digest, 1993 CAT, Madras Bench . 1

8. We have giwon tho matter oupr caroful

A

consideration.
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9. FR=-545(1) lays doun that vhen a Gowt,
Sarvent who has been suspended is reinstated, tho

competent authority shall consider snd make 2 spaci?i@‘i_

o rder:
(a) regarding ths pay =nd allowances

te be paid to the Govd, servent
for the suspension pericd; and

(b) uwhether or not the said peried
would be treated as a poriod opent

on duty,

FR=-54B (3)p rovidas that uhero tho
compsetent authority is of the opiniomn that tho
suspension was wholly unjustified, thoe Gowt., sorvant
shall, subjoct to the provisicns of sub-rule (8) ba
pald Pull pay and allowances to which ho wasuld hawo Bcaf;az

entitled had hs not been suspendado

FR-548(6)p ro ides that uhers suspcneion id

rewked pending finalisation of the disciplinary or thy

court proceedings, any order passed under sub=rtlo (1)
before the conclusion of the p rocesdings agsinst tho :
Govt, servant, shsll be roviewed at its cun motion

after the conclusion of the p roceedings by tho ccmpetfﬁ
a‘uthorityé who ghall make 2n order according to sub-ruflr:?:fl-

(3) or sub-rule (S),as the case may bo.

10, " From the sbove, it is claar that the
applicent would be entitled to the full pay snd
allowen ces for the suspension period only iPthe
compatent authority comes to the conclusion that tho
suspension was wholly unjustifisde At thg p roscnd
Juncture , when the criminal case against the a@plﬂcmﬁ‘fe'
is still pending, and the disciplinary p 0 cesdings
ageainst him aro said to have been kept in abeyen co,
it would ba premature for the compatent suvthority to

conclude that the suspension was wholly unjustificd.

~
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11, In this connsction, tha follouing finding in
the CAT B8angalore judgnent in OA No, 467/92 at contain a7

in para 5 thercof is gxtramely rolowents

® although ths decision to place the @plicm-’:}ff
under suspension was taken in view 0of 0o
contempl ated disciplinary procoesding, it ”a' S
obviously for the reason that commisdion |
of a criminal cass was suspacted and tho
matter entrustod for investigation by tho
8I. On the aforesald ground our sistap ’
Bench at Madras was not inclined to ccecpd
the submission mado beforo us agsagrting
that the order of suspasnslon was made

without the application of minds®

12, In other words, although the CAT Bangalero E‘c"a@“ |
was aware that the susponsion order dated 27.2.39 eii
that tha applicant was belng suspended Socauss "
departmen tal proceedings uere con templatod agalnot ﬁue
they notad that tho obvious reason was tho oﬁmmiesﬁsé’

of a criminal caso, which had bacn cntrusted to CBI i
for investigation, and in that background noten tb“&;“
CAT Madras Bench had not beon inelined to hold tha‘ﬁ'
the suspension order had boen passed withoud OcplﬂtB’" c.':'
of mindo Having regard to the samo, tho CAT eongmlm::z‘
Bench did not eonsider it nocessary t0 go indo th-af;}:i‘_- .
question sgain, In this background whon i¢ has boch
conclusively hald that the impugned ordsg datad 60&,4’;“;
wsS not passed without application of mind, tho L
question whethar tho suspension was wholly unj.asti?”“"i‘,"
such that the period of suspension has to bo tmau@:?;_,

as on duty snd thus qualify for full pay ond eil@&v::ﬁﬁ;ff’ﬁgﬂ
can be considaredlovan initially,only after knowing J‘h

outeccme of the prosecution proceedingd proscnily

undarway against the applicaﬂt/uhich vwad the sbwioud
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cause of his suSpension/ as noticed by CAT Madras Bcri

and again by CAT Bengalore Bonch abovo,

13, In this background, the impugnod ordep Csﬁﬂﬁﬁ‘:{f}‘i:fj
sald to suffer from any legal infimity which voul ¢
require our judicial interference, and the casas |
cited by Shri Hari Shankap d® not cover tho

particulap facts and circum stancas of tho cags bei’awé

Ude

14. The 04 fails and is disnissed. No cogts,

M ) . 4‘71\; ;
{ s/R.a

( MRS, LAKSHMI SuaMINATHN ) 16f )
MEMBER ( J) MEABER{A) o

/99/




