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PRINCIPAL BENCH

0o AeNO, 1915 of 1995

Hon'ble Shri A,V.Haridasan, Vice-Chaimmen(J)
Hon®ble Shri R.K.Ahooja, Member(A)

New Delhi, this 27th day of October, 1995

Shri B,R.Bhatia

s/o Late Shri S.L.Bhatia

aged about 75 years

r/o Sector 15

Flat No.C/7/42

Rohini

NEW DELHI - 110 085. s se Applicant

(8y Shrl B.B,Raval, Advocate)
Versus

ynion of India, through

1. The Secretary
ministry of Railways
Rail Bhawan - ‘
NEW DELHI,

2, The Indian Railway Eonference Association
through its General Secretary
- Chelmsford Road
NEW DELHI - 110 001. ' e«ee Respondents
OR DER (Oral)

Hon'ble Shri A.V.Haridasan, Vice-Chairman(3J)

This application has basn Filza ungar

Saction 19 of thae Administrative Tribunal Act,
Wi e

1985, . Tha applicant was working in Railways (IRCA}
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.- Was dismissad from sarvica on 27.4.1570

has prayad for tha following raliasfs:

i) As tha Raspondants hava failsa to

supp%y or produc2 a copy of tha order

of dismissal in the Lowar Court/
Honourabls Tribunal or gvan pravidad

a Copy 88 tha applicant consaqauant to

tha obsarvation of thas Honour:bl: Sugprame
Court datsd 30th July, 1993, till dits,
the Honourabl : Tribunal may b3 graciously

plaasad to trsat tha allsgac cruuszr af
digmissal as non=axistant.
u-ouovz/“
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ii) Consaquant to raliaf at (i) zeing
grantad, dirsct ths Raspondants
to mak2 immadiata pansion and othur
ratiral banafits to thz2 applicant
with 24% intarast till raalisation.

iii) ¢+ Award axasmplary cost for this apalicati:ﬁ
with a furthar raquast to pass any _
othar ordiar/ordars or dirsction/divacticns
or grant any othar raliaf/raliz:fs is ;o
dasmad fit in tha light of tha facts
and circumstancas of tha cass.

Obiviously and apparantly, tha Tribunal will hava
no Jurisdiction in rsgard to tha grisvanca which
arosa in tha yaar 1970. In paga - 15 of tha
Original Application, it is statsd that whils

a Eivil Quit filad by him bafors tha Lde. danior
Sub-Judga, Dalhi (Civil Suit No.405 of 1984), it
was Contandad by tha raspondsnts that lh2 applicant
was dismisssd from saryi?g on 27.8.1870,. Howavar,
whathar it gas August,l1é;0 or april, 1670 ths

fact . is , that tha applicant was dismisssd from
sarvics way back in tha ysar 1970. Th2 cass

of tha applicant szams to b3 j. that ha was navarl
informad of the dismissal aithar in 197C or

at any tims bafora tha2 Suit was filsa 1~ ths yaar
1984. If that ba so, it could ba 521d ¢hat ths

griavanca of tha applicant in r:gara to thga disnizsal

arosa in tha ysar 1984 whan it cam3 tu his notice,

‘But avan than ha did not assail tha disamissal

till tha dats of this Original dpplication. Tha
Suit filad bafors tha Civil Courtwas for retiral

benefits,
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The @ Suit was transfaerrzd to this Tribunal afiar

tha commsncamant of tha Administrativa Tribunald

Act and it was avantually dismissad by ordar
datad 20.44. 1991.
as ths appliCanéfﬁiSmissad from sarvicg in tha
yasr 1970, he had . no right to g3t ratirasmant
banafits.. Aggriavad by tha dismissal of tha
transfar“ggpliCation, tha applicant approachwéD
the Hon'blae Suprasma Court in Spscial Laava
Patition io.13064/93. This SLP was dispos.d of
by tha Hon'bla Suprama Court aftar condoning thu

dalay with tha following ordar:

As it apnaars from th2 agjuuicatinm

It was hald in thit c3s3 tnst

mada by tha Cantral Administrative Tribunai

that thg potitionsr was dismisssd from
sarvicta and as such tha Compllﬂjﬂt £y P

claimad by him canfot ba is:zuady no orddr

on this application and ths sana is

dismissade Tha lzarnizd counsil subnits
that till today thas psatitionar has not
baan sarvaed with tha ordar of dismissal

nd, ha has baan pravantad fron Cﬂall}ﬂ"lﬂ)

much ordar of dismissal. It is not
nacassary for us to maks any comnzpt on
such submission. _Tha patitlon:r will b2
fras Rxe® to challanga tha ordar of

dismissal bafors appropriats forum as
may ba availabla in law.®

2 On tha basis of tha obsarvation of tha

1

Hon'bls Suprama Court that tha patitionar was fruia

to challings tha ordar of dismissal bafors appropriigy

forum as may ba availabls in law, th3a applicant

has filad this Original Applicationy, on 13.10.1995.

Shri d.8.Raval, counsal for th2 applicint argusd

0

that tha pariod of limitation should

casa only from tha data on which tha raprasantation

oo.ooo.a/“’
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wa8 mada by tha applicant, aftar disposal of tha3

SLP to tha Raspondant No.4 for gatting a copy ar

tha ordar of dismissal. Ha mada a raprasantation

to tha Daputy 3Sascrastary, IRCA, Naw Dalhi on 21.10.1593.
As&%id not gat a copy of ths ordar within 2 psriod of
six months from that data ha could havs3 Filed tha applicaviz..

within a yasar tharsaftsr. Thus, counting from that

dat3 according to tha applicant, tha applicant is wzll

within tha tima: spacifiad in tha Adninistrativa Tribunalé
Act. The obsarvation of th3 Suprama tourt that th3
patitionar would bs fras to challanga tha ordar of
disﬁissal bafora tha appropriata forum as may D3
availabla in law, clotha tha applicant with a right

to challanga tha ordar of dismissal bafora ths Tribunal
though tha dismissal took placs in ths yaar 1970,
according to Shri 8.8.Raval. W3 ara not able to agraa
to this visuw. Taking nota of tha submission maua on
bahalf of tha applicant bafora th2 Suprama <ourt that
tha ordar of dismissal was not sarvad on him, tha

court obsarvad that it was not nacassary for ths

court to commant on such submission and that it would
b2 opan to tha patitionar bsfors it to challangs

tha acismissal bafora appropriats forum as may b3
availabla in lauw. A ralisf will ba gvailabla in lau
to a psrson till tha sama is barrad by limitation. Tha
Suprama Court has not 8tatad aithar way on tha
submissions made on bshalf of tha Patitionasr about

-his casa that ha did not gat a copy of tha dismpicsal
ordsre. I1f thz2 applicant did not gat tha ordsr of
dismissal, as ha was not admnittadly working on any

post, h3a would normally hava takan stsps toc g:t sithoar
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pay or tha ratiramant banafits. It was only in
1984 ths applicant filad a Suit for ratirel banafits.
That Suit/cama to ths Tribunal a9 transfar unuar

Saction(ﬂﬁ of tha Administrativa Tribunal Act and

Aiewisse . finding that as ths applicant stood
gismissad ffom sarvics in 1970, ha was not antitlazd

to any post-ratiramant banafitsu7 Zvan if tha
i
licsnt had not b3an sarvaed tha prdar of dismissal
app N r//D

from ssrvica whsn tha raspondants contsndsd bafors

tha Civil Court in OA No.405/84 that tha applicant
tgdé dismi ssad from sarvica in August, 1973, tha
Corod oned- I~
applicant should hava sought an 5Lamaqﬁ/of orgar of
,\.«

dismissal if tha dismissal qzeue;if/yas unjustifisao.
Having known at last in 1984,from ths writtan statamige
in ths Suit that tha raspondsnts took a stanc that
tha applicant had bsan dismissad from sarvicz in

1970, tha applicant should havs assailad tha

dismissal. Zvan if an ord r of dismissal was not

raally sarvad: on tha applicant ha could havs

impugnad it sasking psrmission to call up-on tha

raspondants to produca tha sama.

3 As has statad by us at tha outsat, tha
first tima tha applicant has challsangao ths oragdaz of
dismissal is by filing this applicasbton. Thy ordar
of th3 Suprama Court disposing tha SLP iﬁ our visu
dbas not sav3 tha limitation, in this casgy. Hon'bla
Supram3 Court has only takan nots of tha submissions
mada 6n bshalf of tha applicsnt that h3 had not basn
sarvad with a copy of ths: ordar of dismissal, but

has _not statad sithsr way about th3 truth of that

statamant and ukiks has whila dismissing th: appaal
obsarvad that it would ba opan for tha applicant to

Cchallangs tha dismissal bafora tha appropriats forun

coesesesb/=
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as mayr'ba availablas in Lawe Hara tha r3liaf

of tha applicant to challanga tha ordair of
dismissal of tha ysar 1970, known to him at

laast in 1984 as admittad in tha plsadings has
baan hopalas barrad by limitation and
tharafora, that ramady/relisf not baing availablae

to him now, in law tha2 application giszs not dasarva

to ba admittad. Hancs tha application is rajactad

undar Ssction 19(3) of ths Adninistrativs Tribunal

@?\N&

Act, 1985. No costs.
(Ao Vo HARIDASAR)

VIcgmUHATRIMANGD)




