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CENTRAL adminISTRATIV/E. TRIBUNAL
PRINCIPAL BENCH

C.A.NO.igiB of 1995

Hon'ble Shri A. U.Har idasan, V/ice-Chairman(3)
Hon^ble Shri R.K.Ahooja, MBmber(A)

New Delhi, this 27th day of October, 1995

Shri B.R.Bhatia

s/o Late Shri S.L.Bhatia
aged about 75 years
r/o Sector 15
Flat No.C/7/42
Rohini

NEW DELHI - 110 085. ... Applicant

(By Shri B.B.Raval, Advocate)

Versus

Union of India, through

1. The Secretary
Ministry of Railways
Rail Bhawan

NEW DELHI.

2. The Indian Railway Conference Association

through its General Secretary ^
Chelmsford Road

NEW DELHI - 110 001. ••• Respondents

ORDER (Oral)

Hon^ble Shri A.V.Haridasan, Uice-Chairman(3)

This application has baan Filad unojr

Saction 19 of tha Administrativa Tribunal Act,

1985. Tha applicant^uas working in Railways (IRCA)

Was dismissad from saruica on 27.4.1970

has prayad for tha following raliafs;

i) As tha Raspondants hava failao to
supply or produca a copy of tha orciar
of dismissal in tha Lowar Court/
Honourabla Tribunal or avan prouidad
a Copy td tha applicant consamuant to
tha obsarvation of tha Honourjbia buprama
Court datad 3Gth July, 1993, till data,
tha Honourabl i Tribunal may ba graciously

plaasad to traat tha allagad orojr of

dismissal as non-axistant.
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ii) Consaquant to raliaf at (i) baing
grantadj diract tha Raspondant.o
to maka immadiata pansion and othar
ratiral banafits to tha applicant
with 24% intarast till raaliaation.

iii) ■ Award axamplary cost for this apolicatici
with a furthar raquast to pass any
othar ordar/ordars or diraction/diractis
or grant any othar rali af/roliaf 3 as
da am ad fit in tha light of tha facts
and circumstancas of tha casa.

Obiuiously and apparantly, tha Tribunal will hava

no Jurisdiction in ragard to tha griav/anca which

arosa in tha yaar 1970. In paga - 15 of tha

Original Application, it is statad that whila

a eivil 5uit filed by him before the Ld, iaanior

Sub-Oudga, Delhi (Civil Suit f>io.405 of l984), it

Was contended by tha raspondents that oha applicant

was dismissed from service on 27.8«1970» . Howjvar,
I' j I

whether it was August, 1970 or April, 1970 tha

fact " ̂  1 that the applicant was dismissed from

service way back in tha year 1970. Tha case

of the applicant seams to be ■ that he was never

informed of the dismissal either in l97o or

at any time before the Suit was filao i' the yaar

1984. If that be so, it could be that the

grievance of the applicant in regaro to. the dismiESa;,

arose in the year 198^ when it came to his noticq.

"But even then he did not assail the disiaissal

till tha date of this Original Application. Tno

Suit filed before the Civil Courtwas for retiral

benefits.
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The Suit uas transParrad to this Tribunal aPtur

tha commandamant of tha Administrativ/3 Tribunals

Act and it uas auantually dismissad by ordar

datad 2q.i-), 1991* It uas hald in that cisa that
was

as tha applicant^-dismissad from saruica in tha

yaar 1970, he had '• no right to git ratiramant

banafits. Aggriav/ad by tha dismissal of tha

transf3r''"applie 3tion, tha applicant approach -^^

tha Hon'bla Suprama Court in Spacial Loaua

Patition ^^io # 13064/93. This SLP uas disposed of

by tha Hon'bla Suprama Court aftar condoning tho

dalay with tha follouing ordar:

"As it appaars from tha acj^-ihication
mada by tha Cantral Adminis tratiua Tribunal
that tha patitionar dismissad from
saruica and as such tha complim antsry pas - j':
claimad by him canr.ot ba issuod, no ordar
on this application and tha sama is
dismissad. Tha laarnad counsal submits
that till today tha patitionar has not
baan sarwad with tha ordar of dismissal
anc^ha haS baan prauantad from challanging
much ordar of dismissal. It is not
nacassary for us to maka any commant on
such submission. Tha patitionjr uill ba
fraa lfxa« to challanga tha ordar of
dismissal bafora appropriata forum as
may ba auailabla in lau."

2« On tha basis of tha obsarvation of tha

Hon'bla Suprama Court that tha patitionar uas frja

to challanga tha ordar of dismissal bafora nppropri !•

forum as may ba av/ailabla in la'u, tha applicant

has filad this Original Application, on 10.10ol995o

Shri B.d.Havyal, counsal for tha applicant arguad

that tha pariod of limitation should stort in tnis

Casa only from tha data on which tha laprasantation
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uas mad3 by tha applicant, aftar disposal of tha

SLP to tha Raspondant No.4 for gatting a copy

tha ordar of dismissal. Ha mada a raprdsantation

to tha.Oaputy Sacratary, IRcA, Nao Dalhi on 2l.10.iy93.
As'^id not gat a copy of tha ordar uithin a pariod of

six months from that data ha could haua filaitha appliciu
uithin a yaar tharaaftar. Thus, counting from that

data according to tha applicant, tha applicant is uall
uithin tha tima spacifiad in tha Administratiua Jribunaio

Act. Tha obsaruation of tha Suprama Court that tha

patitionar uould ba fraa to challanga tha ordar of

dismissal bafora tha appropriata forum as may ba

auailabla in lau, clotha tha applicant uith a right

to challanga tha ordar of dismissal bafora tha Tribunal

though tha dismissal took placa in tha yaar 1970,

according to Shri B.S.Rav/al. i^Ja ara not abla to agrao

to this v/iau. Taking nota of tha submission maua on

bahalf of tha applicant bafora tha Suprama Court that

tha ordar of dismissal uas not saruad on him, tha

Court obsaruad that it uas not nacassary for tha

court to commant on such submission and that it uould

ba opan to tha patitionar bafora it to challanga

tha oismissal bafora appropriata forum as may ba

av/ailabla in lau. A raliaf uill ba awailabla in lad

to a parson till tha sama is barrad by limitation. The

Suprama Court has not atatad aithar uay on tha

submissions mada on bahalf of tha Patitionar about

his Casa that ha did not gat a copy of tha disraicoal

ordar. If tha applicant did not gat tha ordar of

dismissal, as ha uas not adjuittadly uorking on any

post, ha uould normally hav/a takan staps to gat aithar

«e. .9.®.. S/ **
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pay or thP ratiramant banaPlts. It^uas only in
1984 tha applicant filad a Suit for ratiral banafits.
That Suu/^ma to tha Tribunal ^o^transfar unuar
3action^9 of tha fldministratii/a Tribunal ,lct and
iAXs finding that as tha applicant stood
Qisraissad ffom sarvica in l97o, ha oas not antitlad

to any pos t-ratiramant banafits.y £v/an if tha
applicant had not baan sarv/ad^th^^roar of dismissal
from sarv/ica uhan tha raspondants contandad bafora

tha Ciwil Court in OA No.405/84 that tha applicant

dismissad from saruica in Augusti l970j^ tha

applicant should haua sought an r^i of

dismissal if tha dismissal oc^tHe-s^^Uas unjustifiJQ.
Having knoun at last in 1984, from tha urittan statjmaitiJ,

in tha Suit that tha raspondants took a stana that

tha applicant had baan dismissad from sarvioa in

1970, tha applicant should hava assailad tha

dismissal. £van if an ord r of dismissal uas not

raally sarubd i on tha applicant ha could hava

impugnad it saaking parmission to call up-on tha

raspondants to produca tha sama.

3. AS has statad by us at tha outsat, tha

first tima tha applicant has challangad tha ordax of

dismissal is by filing this application. Tha ordar

of tha Suprama Court disposing tha 5LP in our viju

doas not saua tha limitation, in this casa. Hon'bla

Suprama Court has only takan nota of tha oubmissions

mada on bahalf of tha applicant that ha had not baan

sarvad uith a copy of tha ordar of dismissal, but

has not statad aithar uay about tha truth of that

statamant and ahiia has uhila dismissing tha appaal

obsaruad thst it uould ba opan for tha applicant to

challanga tha dismissal bafora tha appropriata forum
6/-
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as maybs available in Law. Hara tha raliaP
of tha applicant to challanga tha ordar of

dismissal of tha yaar 1970, known to him at

Laast in 1984 as admittad in tha plaadings h is

baan hopalasA^'^rrad by limitation and
tharafora, that ramady/raliaf not baing auailabla

to hitn now, in law tha application dias not dasarva

to ba admittad. Hanca tha application is rajactad

undar Saction 19(3) of tha Administrativ/a Tribunal

Act, 1985. No costs.

d'lB

(R.K. AJBaOJA)

i£R(A)

CA.i/.H.ARIdA5;AN)
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