
u 0

Central ^rainistrativo Tribunal
Principal Banch , Nou Oalhi.

Q. .A0 !\lo,1901/95

Nou Qolhi this tho 23rd Day of February, 1996,

Hon'blc Sh, 0, K, Singh, flombor (A)

Shri Rajindor,
S/o Sh, Sardara,
R/o Quarter No, 150/1,
flinto 8ridgo Railway Colony,
Nou Delhi, Applicant

(through Sh, 8,3,' nainao, aduocato)

versus

1, Union of India through
ths General flanagor,
Northern Railway,
Baroda House,
Nou Delhi,

2, The Divl, Rly, flanagor.
Northern Railway,
New, Delhi,

3, The Divl, Superintending lEnginoor (Catate )
Divl. Railway Manager Office,

Nou Oolhi,'

4, Tho Estate Officer,
D,R,ri. Cffico,
Northern Railway,
Nou Delhi, Rospondonts

(through Sh, K, K, Patol, advocate)

CRD£R(ORAL)
deliverod by Hon'ble Sh, B, K, Singh, florabor(A)

This 0,A, is directed against Annoxuro A-1

which is a> letter received from the respondents doclarin;^

tho tenancy of the applicant to occupy tho Railway

Qtr, No, 150/1, flinto Bridge Railway Colony, New Oolhi

has since boon terminated u.o.f, 23,1181905 duo to

doputation to IRCON, It is admitted by both the parties

that the applicant went toAlgoria on deputation on

1,10,1985 and ho came back on/2l?,2, 1986, Thus, ho was
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in Algoria only for a period of 4 months and 21 daya«

Th0 laarnsd counsel during tho course of arguments stated :

that ho roturned India on account of tho climate not ;

suiting his hoalth» It is also adroittod that on return ,

from Algoria tho applicant uas postod at tho samo place

uhoro ho uas uorking prior to his doparturo to Algeria :

and ho ontorod tho quarter in uhich his family rotainad /

uhilo ho uas on doputation to Algeria, Tho loarnod

counsol for ths r ospondonts has placed rolionco on the

judgamont of this Tribunal in caso of Rasila Rara &

anothsr v/orsus Union of India (C'AT(F8)\/Oo 19 pago 346)o

This judgoment of tho Tribunal does not put an embargo

T  on an aggriaved party to approach tho Tribunal uhon thord

is cancollation of the allotraont. Ho has rignt to approiv"!;-

tho Tribunal uhon tho quarter allottod to him has boon

cancolled or ho can corao uhon tho oviction procooiings

hawo boon started and ho is ordorod to bo oyictod by

tho rospondonts. At both tho stages, ho has right to

approach tho Tribunal, Tho ratio of tho judgomont

is that 0hon ov/iction procoodings btartodp ̂ it uouid'bo

proper for the aggriewod omployoo to contost his case

^  before the Estato tFficor and may approach tho Tribunal

only aftor final ordors have boon passod by tho fctato

Officor undor the R, P, Act, Thus, this judgomont dooo

not holp the respondents v/ory much in regard to thoir

contentions. Secondly, tho rules produced by tho loam

counsol for the applicant and tho rospondonts clearly

indicate that in caso of doputation to IRCCN/RITES, a

person uill bo treated as on pormanont transfer and

ha has boon givsn tho liberty to pay normal rent for

tuo months and beyond that period ho is roquirocj to
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pay the markat ronto Thsro uill bo an D>ei3ption only :

on account of sicknoss or on account of oduc tional

problom of the childronj the houso is rotainod for ot othdr

6 months and a spacific porroiasion is grantod by tho

compotent authority to rotain tho quartor that ho can

rotain tho same on paymont of double tho normal liconca

foe for that houso. It is not tho contention of tho

loarnad counsol for the applicant that ho had mado any

sucSi raquost or that ho approached tho authoritios to

allou hire to ratain this quarter boyond tuo months on

the ground of sicknoss or on account of discontinuation

of the studios of tha childrono Uhat ho has arguod is

that on account of tho bad climate of Algeria ho voXuntarilit j

roturnad to India aftor 4 months and 21 days and j

ho uas posted under tha samo PUI and of tho aamo statiorj i

and he occupiod tho quarter uhoro his uifo and childron

uoro living, A perusal of tho rocord also shows that

ho toad made a roquast to tho rospondonts to indicate

tho amount which is dj o to him. This is Annoxuro ^5

of tho paporbook onclosod uith the application and in

roply to Annoxuro A-4 which is a notico doclaring him

as an unauthorisod occupant of tho said quartor at

flinto Bridgo, Now Delhi, It is el so statod that ho

has paid the rant indicated to him which has also boon ;

received by tho respondents. This is Annoxuro /US of

tho paporbook. If this is truo, I do no soo any justi=.

fication in initiating eviction procoodings vido

Annoxuro A-7 of tha paporbook, Tho short quastion is

that if tho rules provido that if a man is postod at '

same station within 12 months ho will bo rostorod tho

priority/ihich ho had before his transfer, Tho quostion

would now arise only Vih an the houso is vacatod, Horo
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tho quarter has not boon vacatod bocauo-cud^ was still

romainad undor the occupation of his uifo and children

uiho had not accompaniod tho applicant to Algoria, Ho

nouor tfacatod tho said quarter allotted to him and tho

clauss regarding transfer statod that for 2 months thoy

uill charga normal ront and beyond this period thoy •jiU

charge markot rant. In this caso tho only thing to

which tho rospondonts aro entitlod is paymont of mark:?;

ront Boyond two months and nothing loss and nothing

moro. If uo road the circulars issuod by tho Railuay

Board, the not conclusion that oraorgos is that tho

applicant is ontitlod to rotain tho quort0r:for two

^  months on payment of normal rent noxt and two months &.
21 days on payment of market ront. Thoro was no

justification for initiating any ouiction procoodings.

It is not oyon a caso of rogularisation. Ho was postod

at tho same station and undor tho samo improssion ho

ontorod ths house. Ho did not apply for roallotmont ox

for any regularisation of the samo. This boing so,

the application succeeds and is allowoda The or dor

at Annoxuro A-1 is quashed and sot asido. The applicant

tQ. will continuQ to remain in samo quarter but ho will bo
roquirod to pay market rent for a period of 2 months

and 21 days, Theso ordors should bo corapliod with

within a period of two months,

With tho above directions, tho 0, A, is disposoil:
of but without any ordor as to costs.

(B, iv""STngh )
flCA)
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