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Contral Administrativo Tri?unal
Principal Binch, Now Oolhi,

0, 4, No, 1901/95

Nou Dolhi this tho 23rd Day of Fobruary, 13996,
Hon'ble Sh, B, K. Singh, Membor (A4)

+ » -2 S 7,

Shri Rajindor,

S/o Sh, Sardara,

R/o Quarter No,150/1,

Minto Bridgo Railuay Colony, )

New Dslhi, Applicant

(through Sh, B.S5, Maines, advocato)

vorsus
1, Unrioen of India through
the General Manager,
Northern Railuay,
Baroda Housa,
Now Oelhi,
2, The Divl, Rly, Managor,
Northern Railway,
Now, Delhi,
3, The Divl, Superintending Engincor (Estato)
Divl, Railuay fManager OFfico,
Now Dolhi,
4, The kstate Officer,
O.,R.M, (Fficao,
Northern Railway,
Now Dslhi, Raspondonts

(through Sh, K, K Patol, advocate)

(RDER ( (R AL)
dolivorod by Hon'ble Sh, B,K, Singh, Mombor {(A)

This 0, A, is directod against Annoxuro A1
which is a letter roceived from tho rospondonts doclaring
tho tonancy of the applicant to occupy tho Railway
Qtr, No,150/1, Minto Bridgo Railuazy Colony, Nou Delhi
has since boon terminated w,o0,f, 23,11, 1985 duo to
doputation to IRCON, It is admitted by both tho partics

that tho applicant went toAlgoeria on deputation on

1,10,1985 and he camo backojééf:jljfes, Thus, hao was
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in Algeria only for a period of 4 months and 21 days,
The learned counsel during tho coursc of arquments statcsd
that ho roturned India on account of tho clinata not
suiting his health, It is also_admittod that on roturn
from Algoria tho applicant uas postod at tho samo placo
whero ho was working prior to his doparturc to Algoria
and he onterod tho quarter in which his femily rominad
whilo he was on doputation to Algeria, Tho loarnad
counsol for the r espondonts has placoed roliance on tho ngﬁi
judgemont of this Tribunal in casc of Rasila Ram & R
another vorsus Union of India (CAT(FB8)Vo.1, page 346),

This judgomsnt of the Tribunal does not put an cmbargh

on an aggrisved party to approach tho Tribunal whaon th@fé"
is cancollation of the allotmont, Ho has rignht to apprczvﬁ;
tho Tribunal whon tho quarter allottod to him has bouan
cancolled or ho can como whon tho oviction procociings

have bean started and ha is eordorod to be ovicted by

tho rospondents, At both tho stagos, ho has right to
approsch the Tribunal, The ratio. of tho judgeomont

is that whon oviction procoodings btaptaed,.it would:bo
proper for the Qggriavod omployoo to contost his caso
before the Estato OFficor and may approach tho Tribunal
only aftor final erdors have beon passed by tho Estatp
OfFPicor undor the P, P, Act, Thus, this judgomont dgoosc

not help the respondonts vory much in regard to thoir
contontiens, Secendly, the rulos producod by tho learndd
counsol for the applicant and tho rospondonts cloarly
indicato that in caso of doputation to IRCON/RITES, a

person will be troated as on pormanont transfor and

hs has boon given the liberty to pay normal rent for

two months and boyond thust poriod ho is roguirog to
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pay tﬁa market rent, Thero will bo an o ption only

on account of sickness or on account of oduc tional

problom of the ghildran, the houso is rotainod for a\othﬁf;
6 months and a specific permission is granted by tho

compatent authority te rotain tho guartor that ho can

"rotain the same on paymont of double tho normal liconcs

foe for that houso, It is not the contontion of tho
locarned counsol for the applicent that hs had mado any
such requoest or that he approached tho authoritios to
allou him te ratain this quartor boeyond two months on '
the greund of sickness or on gccount of distontinuation

of the studios of the children, What he has arguod is

that on account of ths bad climate of Algoria ho uolumtafiigé
returned to India after 4 months and 21 days and o
ho was postad unaer tha samo PYI and of tho semo station
and he occupiod the quartor whoro his wifo and childron
wore living, A porusal of tho racord also shous that

ho had made a roquest to tha rosﬁondonts to indicate

tho amount thch is due to him, This is Annoxuro A5

of the paparbbok enclosed with the application end in
roply to Annoxure A-4 which is a notice doclaring him

as an unduthorisoed occupant of tho said quarter at

Minto Bridgo, Now Delhi, It is d so stated that ho

has paid the rent indicated tg him which has also boon
roceived by tho respendents, This is Annoxuro A-6 of
tho paperbeek, If this is truo, I do no soo any justi-
fication in initiating eviction proceedings vida
Annexure R-7 of the paparbook, The short quostion is
that if the rules provide that if a man is postad at
same station within 12 months he will be rostored the
priorityfhich ho had before his transfor, Tho quostion

would now arise only wvhen the houso is vacated, Haro




the quartor hég npt boeon vacatod bocau t was stilil
remained undor the occupation of his wifo and childran
who had not Qccgmpanicd tho applicant to Algoria, Ho |
nevor facated the said quartor allottod to him «nd tho
clause rasgarding transfaer stated that for 2 months thoy
will chargs normal rent and beyond this poriod thoy wils
charge market rent, In this caso the only thing to
which the respondents are entitled is paymont of mark::
raent Boyond two months and nothing less and nothing |
moro, If we road the circulars issuyod by tho Railuay
Board, the net conclusion that emaorgos is that theo
applicant is ontitled to rotain tho quorter.for tuo
manths en payment of normal rent noxt and tuo months &
21 days on payment of market rent, Tharo was no
Justification for initiating any oviction procaodings,
It is not oven a cuse of rogularisation, Ho was postod
at the same statien and gndor tho samo improssion ho
onterod the house, He did not apply for roallotmant ci;
for any regularisatien of the sama, This beoing so,

the applicsztien succeeds and is allowed, Tthe ordor

at Annoxure A-1 is quashed and sot aside, Tho applicart
will centinue to rsmain in samo quartor but ho will be
requirod to pay market rent for a period of 2 months

and 21 days, ' Theso ordors should bo complicd with

within a pesriod of tuo menths,

With the above directiens, tho 0,4, is dispososl

of but without any ordor as to costs,

(8. K—Singh )
M(Aj

/uv/




