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Hon'ble Shri Justice R.G.Vaid anatha,Vica~Chairman,

Coram:
Hon'ble Shri J.L.Negi, Member(A).

1. K.C.Arora,
House MNo.678,
Sector - 7,
Curgaon.

2. Ra‘( .Sehgal,
g £ House No.108,
Gagan Vihar, Extn.,
Jglnhi - 110 051.

3, M.M.Malhotra,
F-6/8, Gali No.16,
Laxmi Nagar, _
ODelhi - 110 092. «ss Applicants.

(By Advocate Mr.V.K..Rao )
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1. The Union of India through
the Secretary,

ODepartment of Revenue,
Minigtry of Finance,

- North Block,

‘Q; 4 New Delhi.

. ' Chief Commissioner of Incomse Tax,
BN C.R. Building,

Indraprastha £statg,

Naw Delhi. T
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3. Ths Secretary,
Central Board of Dirsct Taxss,
North Block,
i New Dslhi. .++ RBgnondents.

% (By Advocats Mr. V.P.Uppal)
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1. J.S.Tanuar,
WZ-153 '
Naraina,
New Oslhi - 110 Qg28.

2& A.K ovGupta’

A-!??, Dayanand Calony,
Lajpatnagar 1y,
New Delhi - 110 024,
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30 T ’C'malhotra,
353, Bhola Nagar,
3hahdara,

Delhi - 110 031.

4. T.R .Katyal,
LU - 48,
Pitampura,
New Oelhi.

5., Kailash Mittal,
8lock No.76,
Quarter No.3-0,
Kali Bari Marg,
New Delhi - 110 0O01.

(8y Advocate Mr.D.C.Vohra)
Us.

1. Unign of India through
the Secretary,
Departmant of Rewue,
Minigtry of Financs,
Nerth Block,

New Delhi - 110011,

2. Cmmissionar of Incoms=tax -

Dslhi - I,

Cantral Revenue Building,
Indraprasthatstate,

New Deglhi - 110 002.

3. Cantral Board of Direct Taxes

through its Secrstary,
Ministry of Finance,
North Block,
New Deslhi - 110 011..
4- Rajesh Kumat’
5. Subhash Verma,
6. Ms.Sudha Rani,
7. Kamal Kumar Khanna,
8. Yash Pal Chaula,
9. Pankaj Kumar Saxana,
10. Sanjsev Mahajan,
11. Yogesh Kumar Sharma,

(Respgndents Na.4. to 11 -
QSQ in the OPPica of the
ChLef'Commisdnnsz‘uf
Incomg-tax.Oelhi.--L
CR Building, L.P.Egtate
New Delhi <"11g ggz.) '

12. ReK.Mirg,
13+ PuN.Dixit,

14. Tajinder Kumar,

+++ 8pplicants.

... Respondsnt s.
(gPPicial)
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‘ﬁ/iyi 15. Om Prakash Sharma (SC),
‘(/ v 16. Rajssh Kumar (SC),

17. Rajinder Kumar (SC),
18. M.Logapathi (SC),
19. A.Jossph, .+« Respondants.

y ivate
(Respondents No.12 to 19 (geggo;%aﬁtsya
are Ingpectors of Incoms-tax,
CIT-X,VvIII, IV, IX, vII, VIII,
11 and IX regpectively,
CR Building, Indraprashtha .
Estate,

New Delhi - 110 002.)
(8y Advocate Mr.V.P.Uppal for

official Regpondents and none
for Privats Respondents . )

URODER (CRAL)

(Per shri Justice R.G.Vaidyanatha, VYice-Chairman)

These are two applicationg filed oy the raspactive
applicants under section 19 of the Administrative Tribunals
Act, 1985. Reply has been filed an behalf of the

- raspondents. We have heard Mr.V.K.Rag in 0.A. 1478/95
and Mr.0.C.Vohra in 0.A. 1899/95, tha laarnad counsels

for the applicants and Mr.V.P.Uppal, the learnsd counsal

L] ' for the offPicial raspondents in both the cases. Nons
appeared on behalf of the private respondents.
2. The grisvance of ths applicants in both thes casss is
that their juniors have besan promoted as Income Tax GPPicers
) (ITos) ignoring the claim of tha applicénts. It is also
their further case that without finalising the seniority
list, the administration has gone into the exsrcise of
making promotions and accordingly promotsd juniors. Being

aggrleved by this action, thg applicants have filed these

two 0As. Their main Prayer in the Q.As. is that a

direction be given to the official respondent to prepars
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a seniority list of all the Income~tax Inspsctors as

per rules and then applicants should bs censidersd for
promotion by a review OPC and if found Pit they should

be promoted Prom thes dates gf their juniors got promotion
with all consequential bansfits. The applicants are
challenging the lsgality and validity of the eligibiliity
list dt. 20.7.1995 and the consesguent order of promotion
dt. 7.9.1995,

3. The official respondents in their raply have
asserted that the promotians that have been mads ars
purely ad-hoc promotions sincs seniority list had not
been finalised and they are going tg revisu the promgtions
once the seniority list is prepared.

4. At the time of arguments to day, the learned
counssel for the agpplicants brought to our notice a
subsaguent eventvig. a seniority list issued by tha
Oepartment dt. 8.2.1999,uwhich is taken an record. Nou,
the applicants are satisfied with the final seniority list
issued by the Department. on 8.2.1999, Therefore, thas main
prayer in the G.A. geeking a direction to the raspondents
to prepare a seniority list no longe; survives for
congideration. -

I
S. The question that the applicants are asntitled to
' N %A Y

promotion as per the seniority list is-ef no doubt. In
fact, it is tam admitted in the countsr of tha respondents
that. the seniority list: had not been Pinalisad due to
certain administrative reasons and litigations. 1In par-
ticular, at pags 7 of the counter (vids page 84 of the
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paper book) it is stated as Pollows :

"It is denied that the respondents ars mak ing any
regular promotions to the post of Income Tax
Officer Group '8'. The promotions will be
revigwed as and when seniority list is finalised

: . and if necessary, revieu DPC will bs held soon

: thereafter. The present promotions will not affect

' the seniority of the personssither as lInspectar

or as lncome Tax Qfficer, Group '5'."

In the above statsment, the official respondants have

clearly admitted that the appointments so fPar made are
not regular promotions and that the promotions will be
revieved as and when seniority list is Pinalised ard

; if necessary revisw DPC will be held soon thareafter.

| Thay have further given.an assurance that tha promotions
Wwill not affect the seniority of a person sither as
an Inspector or as an Income-tax GPPicer Group '3'. In
view of this categorical assurance , the applicants nsed

- LCV.,\-'\
not have any apprehension now thgt the their judiors

o

l_iv, been considered since the seniority list has been finaligsed

T e

and issued on 8.2.1999. It is for the officigl ragspondants

now to take up the question of promotion and considear tha

names of the applicants by calling for the revisw DOPC.

>
4.

In case tha review OPC holds that the applicants are Pit

and suitabls for promotion then thsy should be grantad

I g g o

promotion from thae date their juniors in the ssnigrity

list got promotion as ITOs,

6. In the rssult, both ths GAS are disposad of as

.

fi follous :

f 1. As admitted in the counter reply mentioned abaove
ard in visw of the seniority list dt.8.2.1999
the official respondents ars directed to maka.
promotions strictly in tarms of the sanigrity
list dt. 8.2.1999. They must arrange Q. .
revisw OPC to consider the claim of the applicantg;

for promotion. In case, the applicants ars Pound
fit and suitable for promotion by thes review DPC
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then on the basis of tha aaid seniority list,
the applicants shall ba granted promotion from
the date their juniors got procmotion. The
applicants should get saeniority aver the juniors
in case they ars found suitable Por promotion.
Houwever, the applicants will not os antitled to
any monetary penafits. In such a case, ti8
applicants' pay may be Pixad notionally from the
dates of their deemed ratrospective aromotign.
Howavar, the applicants uill not os entitled ta
any actual arrears of monetary oenefits till the
data of actual order or asromgtion. The actual
monatary banefits are prospactive, gnly from the

dats of order af promotion and consaqusnt
date of assuming charge.

2. In the circumstances af tha cass, the official
raspondants acrs granted three months time from
tha data of raceipt aof copy of this order to
comply with these dirsctions.

3. In the circumstances of the case, thare will e

no agrder as to costs.

(J.L.NEGTY T T " (R.G.VAIDYANATHA)
MEMBER (RA) : VICE-CHAIRMAN.
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