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IN  THE CENTRAL ADNINISTRATIUE TRIBUNAL
PRINCIPAL BENCH
£y DELHI.

0. A, 1898/95

Neu Delhi this the 11th day of August, 1997

Hon'bla Smt.Lakshmi gyaminathan, Member ()
Hontble Shri R.Ke. phooja,Mamb er (a)

1, shri Rukesh Kum er
sf/o shri Radhey Shyem

2, Shri Mahinder Kumar
s/o shri Hari Ram
3, Shri gatish Kumar
S/O Sh ' ‘oooo Rppliﬁ ants

(All Khallasis under C.J. Manager,
signal Workshops Ghazi abad )

(By Advocate Shri B.S. Mainee )

Vs,
Unicn of India 3 Through

1, The General Manager
Northern Rai 1w ay,Baroda House,
New Oelhi.

2. The Chief Signal & Telecommunication
Enginesr, Northern Rallway, Baroda Houss,
Neu Delhi. oo

3, The Chief Jorkshop Manager,
Northern Railuay,Signal workshops -
Gt‘ aZi ab ad .

(By Advocate Shri N.K.nggarual ) soeos Respondonts

"0 RDER {ORAL)

(Hontble Smt.Lakshmi Suaminathan, Member {3J)

The applicants arc aggrieved py the inpugned
order dated 17.,5.94 passed by the respondents by vhich
they were informed that their seniority will be fixed
in the panel of 23.3,94 from the date of their

screening i.6., on 23.3,1994 in accardancs pith thae
orders of the Central Administrative Tribunal dated
7.4, 1994,

2. de have heard both tha learnocd counsel fort

the parties and perused the relevant judgmants of
the Tribunal in the cass&,

3. The main contention of tha laarned councel
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for the respondents is that the case is barre by res-

judicata and limitation. We are unable to agree uith this

contention. The question of senicrity of the applicanto

has not besen correctly deciced in the impugned ordar

dated 17.5.,94 as can be seen from the facts and circumstances |

of the case,and the aase Clas (" decided by the

Tribunal in CP 261/94 in Cp=32/94 in OA 2873/92 ny the

orders dated 7.4,1994 and 11.1. 1995, Ths Tribunal in
cp 261/94 by order dated 11.1.1995 held as follouss=

® on 17.5.94, an order was pagssed by tho -
competent authority that the seniority of
the petitioners had been determined ith
affect from 23, 3, 1994, the date on yhich
the rasult of their screening test uas
agnnounced, Obviocusly, the legality of this
order has not bsen challenged so far by

the pstitioners. 1f the order dated 17.5.94
is read as it is in the light of the obser=

vations/directions given by this Tribunal
0o 7.4.94 in CP No,32/94, there can be no
getting way from the fact that the respondents
have purported to consider the yuestion of
promotion and seniority of the petitioners
in accordance with lau. Therefors, the
question of disobedience of the obsorvations/
directions, aforesaid, does not arise, The
remady of the petitioners, if any,is to
challenge the legality of the aforesaid order
dated 17.5.1994 by taking appropriate steps
before an appfopriate forum.®
4, In the earlier order in CP 32/94,elthough it
was noted by the Tribunal that the process of regula=
risation as directed by the Tribungl has besn comalato
belatedly, (::>th959 proceadings are lizble toc be drcprpot,
It was further ordered that ' this does not moean that
the cases of the petitioners should not be considered

in accordance with their turn and in accordgnce with lauv.'

5, In tha light of the above orders of ths
Tribunal, tha guaestion of limitation does not ariss
in this case, Respondents have cont ended that although
the juniors to tha petitioners wers scrasnsd by the
Scrasning Committee in Jan.,198§,they could not be

scresned till 1994 and,thersforas, they sught to got




-3=
their seniority only from the date of panel i3 230 3694,
This stand is not supported by the facts or the aforesals
orders. The dismissal order has heen quashed by thso Tribunal

vide order dated 11.5.,90 in OA 1351/89 with conncctoed OAs,

Ue have also seen the judgments of this Tribunal in OA 648/95

decided on 6. 42,1995 which is relied upon by tha loarned
counsel for the applicants, We are in respcctful apreement

with the reasoning in that order,

6, In the Pacts and circumstances of the saso, sirnco
tha screening has already been completed and the applicents
have been declared successful, they are entitled for rcgue
larisation of their service from the date their juniors
have baen regularised and tc be given promotion, if found
otheruise. suitable, from the dates their juniors got tho
promoticn, with consequential benefits in accordance with
lau., These directions shall be complied with by the res-

pondents within three months from the date & racaipt of a

copy of this judgment,

O0.f, is disposed of as abova., No order as to costs,
Vi <

~ - Sobdl oAl

f;;:éfﬁggla) (Smt.Lakshmi Swaninathan )
6er (A) Membar (J)
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