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CeSUl Administrative Tribunal
Principal Bench

O.A. NO. 158A 1998
,  . -1 t-ho March, 2000New Delhi, dated this the
CD AHine Vice Chairman (A)

ble Mr;. La^shmi S^aminathan, Member (J)
O.A. No. 158^ of 1998

z

Shri S.M.Verma, _
S/o Shri Jaimini Verrna,
R/o £-32, Guru Nanak Road,
Adarsh Nagar,
Delhi-1 1 0033.

(Applicant in Person)
Versus

Applicsn t

1  Union of India through
Ministr^S'u^ban Affairs . Emplovment.
Minrran Bhawan,
New Deln1 — 1 I 001 I -

Dii-ector Generai (Works) ,
O.P.W.D. , Nirman Bhawan,
New Deihi-11001 1 .

(3v Advocate: Shri M.K. Bhardwaj proxy
,counsel for Shri A.K. Bnardwajr

xespondeii ts

O.A. No. j886 of 199'

«r.'.

Shri S.M.Verma,
S/o Shri Jaimini Verma,
R/o E-32, Guru Nanak Road,
Adarsh Nagai' ,
Be I ii i - i I 0 0 33.

(Applicant in Person;

Ver SLU

Appiican t

Union of India through
the Secretary,
Ministry of Urban Affairs & tmployment.
Nirman Bhawan,
New Delhi-1100 1 I .

2, Director General (Works),
C.P.W.D. , Nirman Bhawan,
New Del hi - i 100 1 1 .

(By Advocate: Shri M.K. Bhardwaj proxy
counsel for Shri A.K. Bhardwaj)

.  . Respondent;
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ORDER

-  - p APTOF, CHAIRMAN_JAI
RV HON P' F MR. ^.R. AUiup_, __

AS these two O.As deal with the same matters,
the, are beihg disposed of by this ocmmon order.

<1

n A IMn. 1836/95

2. in this O.A. applicant impugns

tespondents- order da ted 5.7.95 (Anheyure A-l) and
„eeks regular promotion as Superintendirig Engineer
(S.E.) w.e.f, A.3.95. the date his junior Shri B.B.
Shatia was promoted. Applicant also prays that the
conduct of certain officers, against whom he has
alleged impropriety. violation of rules and
regulations and misue of official position be
i n V e s t i t3 a t e d i n t o.

3. Admittedly the posts of S.E. are filled

100% by promotion from the grade or Executive
Engineers (E.E) by selection method from amongst E.Es
with 7 years regular service in the grade through a
O.P.C. headed by a Member. UPSC. . Since the
seniority in the feeder grade i.e. t.E. could not

be finalised for a long time owing to prolonged
litigation, promotion to the grade of S.E. was being
^ade on ad hoc basis since 19S2. Pursuant to the
Hon'ble supreme Courts judgment dated a.5.9Z m
R.L.Sansars case (No. 1938/81 ) the seniority list

of E.ES/5ES was finalised on 20.10.99 (Annexure A-2!
1,1 oomplianoe with C.A.T., P.B s order dated 9.6.99

in O.A. No. 1 765/92.
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4. It is not denied that in the afo>0^aid

order dated 9.6.9^ respondents had been directed to

complete the process of review/regularisation of ad

hoc promotions upto the level of S,E. (Civil) as on

1 .1. by 20.10.94 pursuant to the which DPCs were

held in UPSC in October, 1994 to prepare yearwxse

panels of E.E. (Civil) for promotion to the grade of
S.E. (Civil) for the vacancies from 1982 to 1993-94

and these proceedings concluded on 10. 10.94.

5. Respondents in their reply have stated

that applicant was also considered by the yearwise

DPCs for promotion as S.E. (Civil.' but on account of

his service record he was superceded in the years

1991-92: 1992-93 and 1993-94 as he failed to obtain

the iniriimum bench mark of Very Good for promotion

as S.E.

b We have heard both sides.

7. We note that applicant in Paragraph h (x)

of his O.A. has urged, and respondents in the

corresponding paragraph of their reply have not

denied that the CRs for the preceding 7 years were

relevant for the purpose of assessing applicant s

per formance.

8. We have perused applicant's ACRs. For

the year 1987-88 his overall grading is 'Very Good .

For the year 1988-89 it is the same. For the year

^ggg_gQ also it is the same. For the year 1990 91,

a
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' fete ;th.t.;^r«marM j|«/eVb^
TOrl6d'-V^>S90 fefSiVV?
,een graded overan :,as: : yery Good'. Sorthe perife
.t.n.90 to 3,.3.9,:,no.:remarKS:have been recorded aa

he worked undercdifferent .reporting officers for less
than 3 months each. For the year 1.9.91
he has been graded as a -Very Good' officer. For the
year 1992-93 he has been graded overall as Good
while for the year 1993-99 he has again been graded
as 'Very Good .

9. It is clear from the foregoing that

except for the year 1992-93 when applicant was
overall graded merely as 'Good;, he has been overall
graded as 'Very Good' right from 1987-88 till
1993-9^, and but for that one year's grading as

"-good \ he would have achieved the bench mark of
'Very Good' for promotion as S.E.. In the case of
U.P. Jai:Nigam & Others vs. P.C. Jain and Others
1996 CD SCALE page 62^, the Hon'ble Supreme Court

has held as follows:

"We need to explain these observations of
the High Court. The Nigam has rules,
thereunder an adverse entry is required
to be communicated to the employee
concerned, but not down grading of an
entry. It has been urged on behalf or
the Nigam that when the nature of the
entry does not reflect any adverseness
that is not required to be communicated.
As we view it the extreme illustration
given by the High Court may reflect an
adverse element compulsorily
communicable, but if the graded entry is
of going a step down, like falling from
'Very Good' to 'Good' that may not
ordinarily be an adverse entry since both
are a positive grading.. All what is
required . by the Authority recording
confidential's in the situation is to
record reasons for such, down grading on

■ tt-; .
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■^^ -P i 1 p> of the officerrn=err;d:°"Snd i^fo™ hL Of the cha„.eiLtSto„"»™ar.rnterh/roroe..rssthre
tSr the ver, purpose "^"."rrustrredconfidential reports would be <^tustrateo.
Having aohieved an optimum level the
employee on his part may ^luoken in his
worK, relaxing secure by his one^ ti^_^
achievement. This woui
undesirable situation.
sting of adverseness must, in all events,L no? reflected In such variations asotherwise they shall be communicated a.
such. It may be emphasised that even apositive confidential entry in a giv-n
case" can periously be adverse ana o say
that an adverse entry should ax ays be
qualitatively damaging maynot
In the instant case we have ssen th
oervice record of the first respondent.
No reason for the change is mentioned.
The down grading is re lected
comparison, This cannot su--tain.

\
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10. It is true that the aforesaid ruling was

made in the context of the U.P. Jsl Nigam Rules, but
it cannot be denied that rules applicable ..o
applicant require that adv.^se entry be communicaced.
but not downgrading of o.n entry. In the light of --he
aforesaid ruling downgrading of applicant s ACR

,qt,o,_93 to Good' from the previous

Good should have been

fo year

ears ACR of ^'ery

1leant before those downgradedcoirirnunlcated to o."ip:

remarks ware actuc.lly recorded, and applicant snouia
have been given cn opportunity to represent, feut
that was not done in the present case.

1 1 . We are aware that the DPC is not bound

by the over-all grading given in the ACRs and is to
make its ^wn assessment of the work of the
Candida"-es. We are also aware that the Tribunal
cannot substitute its own assessment for that of a
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regul.nf constituted CP C. Houavar, in theWts and
circumstances of thi s p ar ti cul ar case, whan app xca
Has undai^ly been graded overall as '.ary Good'
..ring six of the seven y ear s uhi ch are relevant, an
in tine single year uh ̂  he uas rated as 'good' this

i-h oo^rv uas not conmunicated to
douin grading in the en .ry uas

/,• 1. =r, ¥n rail UDon TemOndentsp„„i if is a fit case to caax -rhim, ua f eel ir IS a . i

to co-onict, the ^-ngraded a.try to rppUcant wrt n
sU oooksof recaiptof a copy of thlsordpr, and
grmt applicant six oaeks tharaaftsr tp fU p a
raprassntation, if any against th, sons. Itaaraaf'tar

uill disooseof that representation in frespondents um ax a

pccprdancs with rulas did in struptloS snd if das
dpypgradad antry is upgradad .re^ondsnts snail

consider, applicant's oasa fprpronotion as S.CCaail) ,
Olth affect frcp tha data his j.r'ior Shri 3.3.- ahatia
oas so promotadby order dated 4.3.35. 'Ja diraa
acoardingly and -call upon raaoondants to ipplsn.anc ^
thasa directions in full as axp sdi tio usly aspcasibla
and preferably within ^months from the data of raosipt ■
of a copy of this order. In case siplitsnt is ao promotad
he shall be antiUed to all consequanUal benefits
flowing therefrom Including arrears cf pay and allauancas, ;
and seniority*

0 g No. 153 4/1 9%

^2, In this O.A. also applicgant seeks idQnti..al , ,

calief as In 0 . ,.No .180 6/95 nanaly promotion as S. 5.
y e f. 4.3.95 with con sequential bena.its mcl
p^and allowancesCwlth arrears) from 4.9.95 as al» : ,
interest a 18«p.a. w-n-f- ^n,o--n rfiliaf 9<DU9ht in O.a.No.loBA Of
.^2 gs the m aj.n r ei i ei t*-'

,4 hi/ nur directions in paragraph
19 98 is already oavered by o ur ai e

!

/^h ti .11 sboue in relation to 0, No.1896/95 no separatee
orders are required on O.A. No. T



1584/98, and indeed applicant should^not have Yiled

the second O.A. seeking the same relief which he has

sought in the first.

14. Under the circumstances both O.As are

disposed of in terms of the directions contained in

paragraph 1 1 above. The prayer for interest and

costs is rejected as we find no good grounds to award

the same. No costs.

(Mrs. Lakshmi Swaminathan)

Member (J)

si phM

(S.R. '^Adii^e)
Vice Chairman (A)

Court Ojfic&r

Central Adminisuaiive Tribunal
Principal Btnch, New D-lbi

Faiidkot Hcutt,

Coparnicus Marg.
NVw l?ie)hi iH'fiOl


