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Principal Bench

Central Administrative Tribural

OR 1678/95

New Delhi, the o2 1STmarch, 1996.

Hon'ble Shri R.K, Ahooja, M(A)

1.6.5. Mahey
C/o 433/S=V1I; R.K, Puram
New Delhi, -
(Retired officer from @bn,of
Defence)

2.Baljinderjit Kaur
R/o 433/S=-VIl, R,K, Puram
New Delhi, ce s

(Adeocate:Shri kK Agnikotri)

versus

1., The Secretary,
Min, of Urban Development
Nirmam Bhawan,
New Velhi,

2, Director of Estate,
Nirmgn Bhawan, New Delhi, ....

(Advocstes Shri Madhav Pniker)

GROER

Hon'ble Shri R.K. Ahooja, Member(A)

Applicants

Respondents

The applicant no.1 was allotted cuarter

No,433/S-VII, RK Puram, New Delhi (Type 1I)

and was in possession ofthat quarter at the time

of his retirement from service on 28,2,95, Hhis

daughter, applicant No,2, joined Central Gout,
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service as an Auditor 1in april, 1594. She was

~

_married to af employee of an Indian pirlines 1ir
October, 1994. However, the applicant claims
that she bas continupusly been residing with her
fsther in the Govt. qurter since 1994 and continued 4o
to reside even after her marriage. °Sh€ alsc did
not claim HRA after her appointment in Govt, service.
The applicants made 3 request to the respondents
for regulérisetion and allotment of the aforementicned
CTN‘ quarter in favour of appliCant no.2 but are sogrieved

thet the respondents rejected their request without any

reason, 1he applicants contendg that the dauchter

‘eyen if she 18 married is equally eligible for allotment
of a hous€é &S5 the son or the married son of the

retiree Govt., official. The respondents deny the

claim of the appliCant. They submit that the rules

. pgrmit the allotment in favour of a married daughter,
applicant no.2, but upon her marriage she had not |
been residing im the said quarter and was residing

Qith her husband somewhere in Palam and the documentaly
proof

ffurnished by the applicant is not acceptable.

2. 3?.have heard the 1d. counsel cn both sides,

Lo, ccunsel for the applicant cited the orders of

Hon'b1l _
on'bie Supreme Court in Civil Appeal No,2441 of 1996

in i
case of Ms Savita Samvedi and Another vs UEI

in which it was he
. ld that the re . .
tiring Gouvt. empl
. empioyes




L1
(&)
’ L1

could uheﬁﬁhas both sons gnd daughter exercise

his choice as to whom he fgvours for allotment,

The 1d. counsel submitted that even thcuch the

applicant No,1 had other children but none of them

was in Govt, service and eligible to avail of this

facility and in any case the other son who uas

working in State Bgnk was living separately, He

also contested the claim of the respondents

that the applicant no, 2 was living elseuhers and
i

challenge{ the. respondents to shou 8%:3 what

encuiry had been conducted by them to ascertein

the true facts, It was vehemently argued that in

the gbsence of facts and reliasble enguiry by the

resPondents, the documentary proof procuced by

the applicant in the nature of Ration Card should be

more than sufficient to esteblish that both the

applicant no,2 as well as her husband were residing

with applicant no,1 in the Govt, quarter in question,

3. The 1d, counsel for the respondents submitted

'that the gquestion of éligibility of married daughter

to get the house allotted was uéll settled, But in

the present case he submitted that the allotment

could be regulerised only if the conditions ﬁ&scribed

by the Departmeht were to be'filled, Firstly, he

<
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he contended that the rstion card produced by the applicant
was not original one but a duplicate ration cs10,
“
and the entries in regard to the names of the family
members added thereto had not be certified by anyone
in the Deptt, of Food and Supply. He also pointed
out that the rules allow the allotment to married dauchter
only in Case there is no son or in case there are sons
but they are not in a position to maintain the parents,
The 1d, counsel said that the applicants had not produced
any affidsvit from the son of applicant nc.1 who was an
b b Re 7
employee in State Bank of India L;J was not able to maintsin
his parents and in view of this the application of the
applicants could not be further considered,
4, I have carefully considered the arguments
advénced by the 1d, counsel on both sides, The instructions
of the Govt, of India as regard the allotment to the
ot : ™
wards of the retiring ofFicialsﬂ in OM No,12035(14)82-~
Pol,1I(Vol,1I) dt, 17,12,91. The relevant portion reads

as follows:

" It has now been decided to extend
the scope of this conce:sion to the
married daughter of a retiring official,
in case he does not have any son or in
case where married daughter is the only
person who is prepared to mzintain the
parents and the sons are not in 3 position
to do so, This will be subject to the
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following conditionss

1, The ward should be continuously residing with
the retiring gov§, servsnt and not drauwing
HRA for at least 3 years immediately preceding
the date of his/her retirement, In case
however, a person is appointed to the govt,
service within the period of 3 ysars preceding
the date of retirement or has been transferred
to the plgce of posting of the retiring govt,
servant any time, within the preceding 3 years,
the date of posting to that station shall be
applicable for the purpose,

2, The concession shall not be available in case
where the retiring officer or a member of his
family own a house at the place of his/her
posting,

3, The eligible dependent will be allotted
accommodation one type below his/her entitlemsnt,
In no case, except otheruwise specified, allotment
will be made to a higher type of accommodation,
than in occupation of govt, servant, However,
where the eligible govt, servant is entitled
to a type II or higher type of accommodation,
he/she may be allotted accommodation in Type 1II
on adhoc basis, even if the retiring Govt, servant
was occupying a type I accommodaticn,

4, The clearance of all dues outstanding in
respect of the premises in occupation of the
retired officers shall be an essential
condition for theconsideration of an allotm- nt
to an eligible dependent,

5. In this context it will be useful to co through
the orders of Hon'ble Suprems Court in Civil appeal
No,2441 of 1996 supra, - In that case the retiring

. o . . of Iy
official was an employee of Indian Railways.,' Jons
as well as daughters mase;erﬁﬁé+¢—§§piéee%£9ﬂ»bat W

] T :
married daughter was only one who was a railway

"

employes, Thus none of other children apart from
the married dauchter in question was eligible to
be considered for the concessional allotment of
the railway quarter, It was held that in such , case

i

. o . .
there was no question of choice since the marriea
[

-

' Ty .
daughter was only ellglblehto be considered for

concessiocnal allotment{ﬁ;COUrt, however, further
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observed that”tha retiring officials' expectations

in old age for care and attention and its measurs from
one of his children cannot be faulted, or his hopes
dampened, by limiting his choicé. That would be unfair
and unreasonable, If he has only one married deughter,
who is a railway employee, and none of his other chiléren
are, then his choice is and has to be limited to that
railuay employee married daughter, He should be in

an unfettered position to nominate that daughter for
requlsrisation of railway accommodation, It is only

in the case of more than one chi;dren in Railway service
that he may have to exercise a choice and we see no
reason th the choice be not left with the retiring
official's judgement on the point and be not respected
by the railways authorifies irrespective of the gender

» :
of the child, Therefore, the requirement in the aforesaild

GA that married dauggter must be the only person

who is prepared to maintasin the parents and the sons

are not in a position to do so is discriminatory and
violative of article 14 and 16 of the lonstitution,
Magrried sons may or may not look after their aged

parents aﬁd aged parents may prefer that they can be

looked after better by a.married djughter than by a
married son since there is no guarantee that a dauohter-in-

law would be more considerate than a son-in-law, I therefore

hold that the respondents cannot reject the claim of the
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applicant on the ground that they have failed

t

to produce an affidavit from the emplreyes—efithasr N
son that he is not able to mairntain his parents,.

6. The eligibility of a married dauchter

to obtain concessionallallotment is ne@ertheless
subject to ggé:)conditionSas would apply in case

of gllotment to a married son, I have noted above

that such an allotment is subject to the concitien

that retiring official or a member of hig family

do not own a house @¢b the place of her posting,

The applicant no.1 hazs submitted &n af ficavit

that neither he nor any of his sons, married or
unmarried)oun a housze in Delhi, The respondents

on the other hahd contend that as per their irfoimetion
applicant No,2 is residing with her husband at

a different place, The status of 2 daughtet changes
when she marries and in case her husband owns s hous8
then it cannot be claimed that she is not 5 co-parcener
in that property, Hence%the unmarried dasughfer ,fter
her marriasge becomes joint ounerq;¥:€hé:heose with

her husbasid ae,e she becomes disentitleﬂto the goncessionn}
allotment of a house on account of the retirement of
her father, The respondents also dispute the validity
of the duplicate ration card produ€ed by the applicants
to show that the married daughter as well as her husbandqhgf

~

resid&&in the Govt, quarter in guestion, This= can
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however be easily verified by obtsining a report

from the concerned District and Civil Supply Uffice¥

as to the authenticity and verzcity of the duplicate
rztion card witbout much effort,

7. Un a careful consideration of thé various

aspects of this case, I hold that the applicant No,?2

is eligible for allotment of the guarter in question

in her favour subject to the condition that she

does not own a house in Delhi after her marriage and

the concerned guthorities certify the veracity of the
duplicate retion card preduced by her from the Food

and Supply Department, I accordingly direct that

the respondents to reqularise the sllotment in her

favoeur within two months of applicant No,2 zf#g2 producing
ah gffidavit that she or her husband do not own g house

in Delhi, In the meantime, the respondents will

obtsin a report from the Food and Supply Department
regarding the veracity of fhe duplicate ration card .
and issue the allotment letter on obtaining the m%@vcwiuknmﬁ .

affidavit and report of the Food gnd Supply Authcrities,

8., The application is disposed of with the

above directions, There shall be no order ags to

@&ZZIéhi' 4
. ( R,ﬁ;—ﬁiLigi’L’,,,
Member (&

costs,




