
Central Administrative Tribur.al
Principal Bsnch

QA 1678/95

New Delhi, the t^lSl^flarch, 1996,

Hon'ble Shri R.K. Ahooja, I^(A)

1.G.S. riahey
433/S-\/II, R.K. Puram

Neu Delhi.
(Retired officer from ffliin.of
Defence)

2.Baljinder3it Kaur
R/o 433/S-\/II, R.K. Puram
Neu Delhi. • • •

(Adeocate;Shri RK Agniltiotri)

Applicants

Q'

versus

1, The Secretary,
Min. of Urban Development
Nirmatn Bhauian,
Neu Delhi.

2, Director of Estate,
Nirman Bhawan, Neu Delhi, ....

(Advocate; Shri fladhav Paniker)

Respondents

r

ORDER

Hon'ble Shri R.K. Ahooja, r'lember(A)

"(he applicant no, 1 uas allotted Quarter

N0.433/S-UII, RK Puram, Neu Delhi (Type II)

and uas in possession ofthat quarter at the time

of his retirement from service on 28,2,95. His

daughter, applicant No,2, joined Central Rovt,
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•  1 ICQ A 5h6 uias

ssrvlce .s ao Auditor in ftprxl,
,  PP Of an Indian Airlines mserried to an employee

» Kor 1994 Houever, the applicant claimsOctober, lyy*.

tP reside even after her marriage.

apt Claim HRA aftei her appointment in Coot, seroice.
r  m oe a request to the respondentsThe applioants made a r q ^

th^the respondents rejected their request uithou
reason. The applicants contend^ that the daunhter

Ilv eliqible for allotnnent
auen if she is married is equally
pr 3 house as the son or the married son of the
retiree Govt. official. The respondents

rrt They submit that the rulesclaim of the applicant. Y

permit the allotment in fauour of a married dauqhter.
applicant no.2. hut upon her marriaqe she had not
paan residing ih the eaid quarter and uas residing
Pith her husband someuhere in Palam and the documental
furnished by the applicant is not acceptable.
2. hav/e heard the Id. counsel on both sides.
La. counsel for the applicant cited the orders of

Hon'bie Supreme Court in Civil Appeal No.2441 of 1996

in case of Cls Savita Samvedi and Another vs. UtI —

in uhich it uas held that the retiring Govt. employee
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y  could uhen^has both sons daughter exercise

his choice as to uhom he fav/ouES for allotment.

The Id. counsel submitted that even thcuch the

applicant No.1 had other children but none of them

uas in Govt, service and eligible to avail of this

facility and in any case the other son uho uas

working in State Bgnk uas living separately. He

also contested the claim of the respondents

that the applicant no. 2 uas living elseuhere and

challengei the.. respondents to shou what

enquiry had been conducted by them to ascertain

the true facts. It uas vehemently argued that in
^  X

the absence of facts and reliable enquiry by the

respondents, the documentary proof procuced by

the applicant in the nature of Ration Card should be

more than sufficient to estabish that both the

applicant no.2 as uell as her husband uere residing

uith applicant no.1 in the Govt. quarter in question.

3^ The Id. counsel for the respondents submitted

that the question of eligibility of married daughter

to get the house allotted uas uell settled. But in

the present case he submitted that the allotment

could be regularised only if the conditions Inscribed

by the Department uere to bel^ filled. Firstly, he
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hG contGndGd thiat thG rst-ion card producGd by thG applicant

uas not original one but a duplicate ration caid,

and the entries in regard to the names of the family

members added thereto had not be certified by anyone

in the Deptt, of Food and Supply, He also pointed

out that the rules allou the allotment to married dauchter

only in case there is no son or in case there are sons

but they are not in a position to maintain the pardnts.

The Id, counsel said that the applicants had not produced

0  any affidavit from the son of applicant no,1 who uas an

employee in State Bank of India as not able to maintain
(r\

his parents and in vieu of this the application of the

applicants could not be further considered,

'T have carefully considered the arguments

advanced by the id. counsel on both sides. The instructions

of the Govt, of India as regard the allotment to the
rv

uards of the retiring officials in On No,12035(14)82-

Pol, 11(I/O 1,11) dt, 17,12,91. The relevant portion reads

as follous:

"  It has now been decided to extend

the scope of this concession to the

married daughter of a retiring official,
in case he does not have any son or in

case where married daughter is the only
person who is prepared to maintain the

parents and the sons are not in a position
to do so. This will be subject to the
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follouing coriaitionss

1, The uard should be continuously residing uith
the retiring gov^, servant and not drsuing

HRA for at least 3 years immediately preceding
the date of his/her retirement. In case
however, a person is appointed to the govt,
service within the period of 3 ysars preceding
the.date of retirement or has been transferred

to the plgce of posting of the retiring govt,
servant any time, within the preceding 3 years,
the date of posting to that station shall be
applicable for the purpose,

2, The concession shall not be available in case
where the retiring officer or a member of his
family own a house at the place of his/her
posting.

3, The eligible dependent will be allotted
accommodation one type below his/her entitlement,

C  In no case, except otherwise specified, allotment
will be made to a higher type of accommodation,
than in occupation of govt, servant. HouSver,
where the eligible govt, servant is entitled
to a type II or higher type of accommodation,
he/she may be allotted accommodation in Type II
on adhoc basis, even if the retiring Govt. servant
was occupying a type I accommodation,

4, The clearance of all dues outstanding in
respect of the premises in occupation of the
retired officers shall be an essential
condition for theconsideration of an allotment
to an eligible dependent.

5, In this context it will be useful to co through

the orders of hon'ble Supreme Court in Civil appeal

No,2441 of 1996 supra, - In that case the retiring

official was an employee of Indian Railways ons

as well as daughters msfie—e j od. nt—§p p 1 i c a ti.&ft .-bttt Wu

married daughter was only one who was a- railway

employee. Thus none of other children apart from

the married daughter in question was eligible to

be considered for the concessional allotment of

the railway quarter. It was held that in such g case
., . O-
there was no question of choice since the mairieo

tv . . ' cwaX
daughter was only eligible to be considered for

»• h

concessional allotment, ourt, however, further
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^  observed that"^the retiring officials' expectations

in old age for care and attention and its measure from

one of his children cannot be faulted, or his hopes

dampened, by limiting his choice. That would be unfair

and unreasonable. If he has only one married daughter,

uho is a railway employee, a nd none of his other chiloren

are, then his choice is and has to be limited to that

railway employee married daughter. He should be in

an unfettered position to nominate that daughter for

regularisation of railway accommodation. It is only

in the case of more than one children in Railway service

that he may have to exercise a choice and we see no

reason why the choice be not left with the retiring

official's judgement on the point and be not respected

by the railways authorities irrespective of the gender

of the child. Therefore, the requirement in the aforesaid

^  OA that married daughter must be the only person

who is prepared to maintain the parents and the sons

are not in a position to do so is discriminatory and

violative of article and 16 of the Constitution,

darried sons may or may not look after their aged

parents and aged parents may prefer that they can be

looked after better by a married daughter than by ci

married son since there is no guarantee that a daughter-in-

law would be more considerate than a son-in-law. I therefore

hold that the respondents cannot reject the claim of the
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applicant on the ground that they have failed

to produce an affidattit from the ^

son that he is not able to maintain his parent^'

6, The eligibility of a mairied daughter

to obtain concessional allotment is nevertheless

subject to 1^'"^ conditionias uould apply in case

of allotment to a married son, I have noted above

that such an allotment is subject to the concitian

that retiring official or a member of his family
I

do not own a house the place of her posting.

The applicant no.l has submitted An affioavit

that neither he nor any of his sons, married or

unfflarried^ oun a house in Delhi, The respondents

on the other hand contend that as per theii ir.foimetidn

applicant No,2 is residing with her husband at

a different place. The status of a daughter changes

^  when she marries and in case her husband ouns a house

then it cannot be claimed that she is not a co—peucener

tin that property, Hence^ the unmarried daughter after

her marriage becomes joint owner with

her husbaod she becomes disentit lej to the soncessionnl

allotment of a house on account of the retirement of

her father. The respondents also dispute the validity

of the duplicate ration card produCed by the applicsnts

to shou that the mar ried daughter as ueli as her husband

resid§i^in the Govt, quarter in question. This can

QUo



scs

1  houev/er be easily verified by obtaining a report

from the concerned District and Civil Supply Officer

as to the authenticity and veracity of the duplicate

ration card uitbbut much effort,
A

7, On a Careful consideration of the various

aspects of this case, I hold that the applicant No.2

is eligible for allotment of the quarter in question

in her favour subject to the condition that she

does not oun a house in Delhi after her marriage and

the concerned authorities certify the veracity of the

duplicate ration card produced by her from the Food

and Supply Department, I accordingly direct that

^  the respondents to regularise the allotment in her

favour uithin tuo months of applicant No.2 producing

an affidavit that she or her husband do not oun a house

in Delhi. In the meantime, the respondents uill

obtain a report from the Food and Supply Department

regarding the veracity of the duplicate ration card

and issue the allotment letter on obtaining the

affidavit and report of the Food and Supply Authorities.

C- ""^he application is disposed of with the
above directions. There shall be no order as to

costs.

( R.K. Ahooja
nember
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