
central AOniNISTRATlVE TRIBUNAL
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N0U Delhi, this the 2l3t December ,1 995

Hon-ble ShrlN.U. Kriahn.n, Acting chairman,
Hon ble Smt. Lakshmi Suaminathan, nember(3)

Oro SoCo Arya,
Psychiatrist Specialist

Mental Diseases ( IHBaS )
Shahdara,Delhi.
r/o

Flat No.6, Type V.
Qoctors' Flgts,
HMD Colony, Shahdara,
Delhi.

By Adv/ocate : shri D.R. Roy
®«• Applicgnt

l/s.

Union of Ind ia , through

1« Secretary (Health)
Health and Family Uelfare

Deptt. of Health x "UBJ-rare,
Nirman BhgUan,
New Delhi.

2. Secretary (nedical),
Govt. of IMCT of Delhi,
5, Sham |\lath flaro.
Delhi.

3o Secretary,
Union Public Service Commission,
Shahjahan Road, *
Neu Delhi,

0.• Respondents

Order (np^i )

Hon'bie Shri N.U. Ktishnan, Acting Chgircan

The applicant is a Psychiatrist Specialist in
the hespitel for Mental Oiseases,Shahdara,Delhi. The
applicant is aggrieved by the Annexure A-, crder dated
10.4.95 by uhich the request nade by the applicant through
proper channel uas rejected.
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2* The applicant's case is that he was given an

ad hoc appointment in pursuance of Annexure A-2 offer

of appointment dated l9,i2o88. He joined the post immadiatal/,

Subsequently by the Annexure A-4 order dated

3.3.93 the applicant uas appointed to the Specialist Grado II

post of the Non-Teaching Specialist Sub-Cadre of the

Central Health Service on probation on the recommendEt ions

of the UPSC and posted as Psychiatrist Specialist in the

Same hospital mentioned above uith effect from Sl.lO.SO.

4. The claim of the applicant for the purpose

of senirity the entire ad hoc service randerod by him from

□ 8cember,l98e should also be counted.. He made a representation
in this behalf on 18.1.95 to first respondent Secretary,
Ministry of Health and Family Uelfars. He stated therein
that he had worked from 22.1 0.88 upto 30,10.92. Therefore,
this period shculd be counted for seniority and promotion
to the next higher grades.

5. Ultimately^this representation uas rejected by
the impugned Annexure a-1 order. It is ciearly stated in
the order that it uas clearly mentioned in the ad hoc
offer of appointment in flnnexure A-2 order that tha period
of ad hoc appointment umiild not bestou on him any claim or
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right for regular appointment in the CHS and tha period of

ad hoc appointment uculd not count for the purpose of seniority

and for eligibility for promotion, confirmation etc- It is

in terms of this condition that the representation uas rejactedc

This O.A. has been filed for a suitable direction

to the respondents to grant regularisation from 22.12.80,

T* Uhen the matter came up.for admission, ue uanted the

leerned counsel to shou us hou this prayer is maintainable

in uieu of the terras of ad hoc appointment.

The learned counsel concedes that there is no

decision of the Hon'ble Supreme Court uhich says that

ev/ery service rendered on ad hoc^basis should count for seniorit

£ven though he has enclosed a copy of the order of the Supreme
Court in cnP 8076/88 in Civil Appeal 351 9/94, He concedes

that his case cannot be decided on that basis.

9. Uhat he contends is that if the selection had been

made earlier or immediately after his ad hoc appointment,
rhe uould have the benefit of service of a year or s^both

for seniority and for promotion. He seems to rely on a

judgement of this Tribunal of the New Bombay Bench of the

Tribunal in 0.A.No.1 77/86 to contend that bbe respondents

are bound to hold selection in time. Ue have seen that
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judgmont. That is in respect of OPC for promotion.
The case of promotion is entirely different from

direct recruitment. None can compel the government

to resort to direct recruitmeht, When Govt,chooses

to initiate oroceedings for direct recruitment is

entirely a matter of administrative discretion.

Therefore, no claim can be founded on this argument.
So far as the imougned order is concerned, ue do not

find any merit in the prayers made. Accordingly,
the O.A. is dismissed. No costs.
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nA-'
(Smt.Lakshrai Sugminathan) (N.V.Krishnan )

flamber (3) Acting Chairman
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