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CQntrol Adroinistrati vo .'Tribunal
Principal Bonch

0, A, NOo 183B/9S

Nou Delhio this tho fC4. day of NOy, 9I995

HOn'blo Shri B,K, Singh^Rorabor (A)

Smto Suraan Baj aj
u/o Sh* S»K«Bajaj
Uppor Oiyiaion Clark
Central Social Ualf«0 Board#
R/o Soctor yiI/285» RoKoPuraro#
Nou Oolhio

(By Siri B, Bo Sri vast aw a# Advocato)

Uor 8ua

6 0 0Applicont

Tho Chairwan,
Contral Social yglfaro Board#
Soroaj Kalyan Bhawan#
12-B# Tara Crscant Road#
South of I IT Carapua#
Nau bolhio

(By Nono)

Rospondonto

ORDER

doliworad ^^Hon^b^o^Shr^ 80 ̂o ̂ n^h?Rs2.dQr^( A^)|^

Thio Do/i No. 183B/95 has boon filod against tho

or dor No. F-l4«3/SK8/93-SB-Adron, (Annoa-I) datod 1l6o9ol994o

Tho application uas filod in pureuanco of tho

obaorvation of tho Hon'blo Tribunal in order datod

2, 60 1994( Annoxur o 2) roado in 0. A. No. 1627/93 regarding

transfer of her husband Shri S. K.Bajaj from Chandigarh

to Oolhi. Tho Tribunal had not giwen any diroction ao io

Qwidant from para 3 of tho orders. In only atotos

''The wife of the applicant ahoil bo fros to oako suitable
application according to rules and tho respondents Pay

consider tho saino synwathotically oo thoir own
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various Oi>PJ9. issued by tho Rinlstry from time to tirasQ,

This cannot bo construed as a diroctiona The transfer io

an inherent adroiniatrative power and judicial reviou of

transfers on administrative grounds dr^ in tho e«i-goncy

of public service is not permiasiblOo The judicial rouiou

under Article 226 is permissible only when it io ohoufs
involved

that there is malaPide/in tho transfer orders

or there is broach of statutory rules. The matter has
alongwith

alreatfy been decided in 0, A, No. 1621/99 / R, A» Noo 1373/94.

Tho Hon'bio Supremo Court has laid down the law in tho

case of Bank of India U/s. 3agjit Singh Rohto - 1992( 1 )ACC

page 306. The word used in the guideline is merely

directory in nature. It only lays down that as far as

practicable the husband and wife who ore both employed

should be posted at the same station even if their

employers be different. This ctoes not# howeuer« mean that

their place of postings should invariably be one of their

choice# even though their preference may be taken into

account while making tho decision fen accordance with tho

administstive needs. In such a casej^ the couple have to

make their choice at the threshold betuesn carcar prospects

and family life. After giving preference to the career

prospects by accepting such a promotion or any appointment

in an All India Services with the incident of transfer to
i

any place in India# subordinating the nood of tho couple

living together at one station,, tlhey cannot^ as of eighty

claim to bo relieved of the ordinary incident of All India

service and avoid transfer to a different place on tho

ground that the spouces would be posted at different placoo.

The same view has been reiterated in Q . catena of judqoments

that transfer being an incidoHt^of service^ who will bo

transferred whoro is not for the courts to look into unless
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malafida is alleged and prouod or there is broach of

statutory roIoSo In one of the latest judgoraont, the

Hen'ble ,Suproroo Court have owon gone to the ajttont of ob8of=»

ying . ̂ that judicial reuieu of transfer ordors in the

exigency of public aorbice or on administrative ground

is impermissibl®. This is Union of India V/s. Ganosh

Dass Singh 1995(30) ATC Pago 629» Uhatovot

the hardship^ the transfer liability is thero and anothor

0»A. on the same subject cannot lie since while deciding

that 0, A the Hon'bie Tribunal had indicated that the

Tribunal cannot sit as an appellate body over tho transfer

ordors issued by the competent authority and no liberty

was granted to the applicant to approach the Tribunal

agaiOo

Thus" t hi a JD# Ao- ia barred by principlesof roajudicato^
*

Since the parties are tho same and issue involved is

also tho same that uife and husband should bo posted at tho

same etation# This matter has already been adjudicated

«uld ba

frsQ.to make suitable application according to ruloa and

tho respondents may considor tho same sympathoticallyo

Sympathy is one thing and tho rulo position is anothoro

Rulo position is that transfer boing an incident of

serbicoy tho competent authority can osorciso that inherent
t ran3for

power of transfer in case of an All Ipdi a/liability to
country^

a"y place Insido the/ Tho husband and uife as far aa

practicable can remain at ono station but not for goodo

This application is barred by resjudicata because no

other issuo has baon raised which was not raised in the

previous 0, A, I'^ the previous 0. A. » tho applicand had

prayed that the husband should be shifted to Delhi while
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in tho pr eeont 0. A« tha prayor is that tho ufifo ohxuld

bo shlftod to the place of posting of hor husband. It

means tho samo thing that both uifo and husband ahould

bo posted at tho san)0 station, Sinco no liborty yas

grantod to tho applicant to approach tho court again

and sinco sho yas given tho freedom to filo tho application

and tho respondents uers asked to considor tho samo syppathob.

tically and they havo considorod tho mattor and havo

rojoctod tho application, Tho ordors of tho court havo boon

complied with, Tho matter has already boon adjudicatod upon

by a court of compotont jurisdiction and no nou issuo has

boon raisod rather the samo iasuo has been raisod in a

difforent mannor. This is covorod by tho principlos of

rosjudicata yhich embodies ths law of univorsal application

that there should be en end to litigation as a public policy.

If ths litigating parties and tho issuos are tho samo and

tho issuos have bean decided by o court of compotont

jurisdiction, no other application will bo pormissibloo

This application is dismissed in liminl at tho

notico stage itself as being barred by resjudicotOo

( B,
l^ombor ( ̂

/nka/


