Control Administrativo /Tribunel
Principal Bench

o 0o

0. A, Ne, 1B38/95

Mow Delhi, this tha A4« day of NOv, ;1995
Hon'blo Shri B, K, Singh,Mombar (A)

smt, Sumam Bajaj
/o Sh, S.K.Baja}
Upper Divieion Clork .
Contral Social Welfge Board,
R/o Socter VII/285, R,K,Puram,
Now Dolhi,
60 eﬁppllcaﬂt
(By Shri 8.8, Srivastava, Advo cato)

Vor sue

Tho Chairman,

Contral Social Welfara Board,

Samaj Kalyan Bhavan,

12-.8, Tara Crscaent Road,

South of 11T Campusy

Now Dolhi, o o 0o ROspondonta

(8y Nono)

This 0.4 Mo, 1838/95 has boon filod against tho
ordor No, F-14=3/5KB/93- 5B Admn, (Annox=1) datod 16.9.1984,
Tho application was filod in pursuanco of tho
obsorvation of tho Hon'ble Tribumal in order datod
2. 6, 1994( Annoxuro 2) mado in O.A. Ne, 1627/93 rogarding
transfor of hor husband Shri S.K.,Bajaj from Chandigarh
to Dolhi. Tho Tribunal had not givon any diroctien os 3
avident from para 3 of the ordors, In only statos
#Tho wifo of the applicent shall bo fros to mako cuitablo

application according to rulos and tho rospocndsents Roy

consider tho szmo sympathotically as por thoir oun




various 0,M fssued by tho Rinistry from time to time®,
This cannot be construed as a diroction, The tramsfor io
an inheront administrative power and judicial reviow of
transfors on administrative grounds or. in tho oxtjoney
of public sorvice is not permiesiblb, Tho judicial roviouy
undor Arfticlo 226 is permissiblo only yhcn it is shoun
involved
that thero is malafide/in tho transfer ordors
or thoro ig broach of statutory rulos, Tho mattor has
alenguith
already boon docided in 0,A HNo, 1621/93 -/ . R, A. No, 1373/94,
Tho Hon’bloe Supremo Court has leid down tho law in tho
case of Bank of India V/s., Jagjit Singh Mohta - 1992(1)ACC
pago 306, Tho word used in tho guidelina is meroly
diroctory in naturo, It only lays down that os far ao
practicablo tho husband snd wifo who are both employod
should bo postod at tho same station evon if thoir
omployors be different, This dpes mot, houover, moan that
thoir placo of postings should invariably bo ono of thoip
choico, oven though their preference may bs takon into
account while making the decision #&n accordanco with tho
administativo needs, In such a caso, the couplo havo to
make their choice at the thresheld betusen carcar prospoctg
and family lifo, APter giving preferenco to the carscor
prospecta by accepting such a promotion or any appointmant
in an All India Services with the incident of transfor to
any place in Indi;, subordinating the nood of tho couplo
living togsthor at one stationm, ﬁhoy cannot, as of right
cleim to be relieved of the ordinary incidoent of All India
Sorvico and avoid transfer to a differaent placo on tho
ground that ths spoucos would be postaed at diffesront places,
The same view has besn reiterated in Q . catena of judgomenta

that transfer baing an incidort,of servico who will bo
transferred whoro is not for the courts to look intoc unloss

&




malafide is alleged and provod or there is broach of
statutory rulos, In ono of tho latest judgeomont, tho
Hon'ble ,Supromo Court havo ovan gono to the extont of obgote
ving . that judicial reviou of transfer ordors in tho
oxigeney of public eerbice or on administrativo ground

is impermissible, This is Union of India V/s, Ganosh

Dass Singh 1995(30) ATC Pago 629,. Whatovor

the hardship, the transfer liability is thero and anothar
0.A., on the same subject camnot lio since whilo dociding
that 0, A tho Hon'ble Tribunal‘had indicatod £hat tho
Tribunal cannot sit as an appelléte body ovor tho transfor
ordors issued by the competsnt authority and no liborty
was granted to the applicant to approach the Tribunal

again,

Thuo thia .0, A..is barred by principlesof rosjudicatyg,
Since the par§168 are tho same and issue involved is
also tho same that wife and husband should bo postaed at the
~same station, This mattar has already been adjudicatod
b ourt of co it ;
® upoynf ﬁne rorgr orﬁpy@tawata’g rét'aeg:icgpigf‘fcant would be
frao. to make suitable application according to rulos and
tho respondents may considor tho same sympathotically,
Sympathy is one thing and the rulo position is anothor,
Rulo position is that transfer boing an incidort of
serbico, the competent authority can oxorciso that inhoront
transf%£
powor of transfer in case of an All Inpdia/liability to
country,
a”y place insids tho/ Tho husband and wifo as far as
practicablo can romain at ono station but not Por good,
This application is barred by resjudicata bocausoc no

other issuo has baosn raised which was not raised in tho

provious 0, A IN the provious 0.A , tho applicand had

prayed that the husband should be shifted to D3lhi uhilo
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in tho presont 0.A. tho prayor is that tho wifo chould
bo shi%ted to the place of posting of hor husband, It
means tho samo thing that both wifo and husband shauld
bo posted at the samo station, Sinco no liborty was
grantod to tho applicant to gpproach tho court again
and sinco sho was given tho frcadom te file tho agpplication
and tho respondont s yore agked to considor tho samo syppathos
tically and thoy havo congidored tho mattor gnd havo
rojoctod tho application, Tho ordors of tho cou® havo bocn
complied with, VYhe matter has elroady beon adjudicatod upon
by a court of compotont jurisdiction and no nou issuo has
boon raisod rather the samo issuo has been raisod in a
difParant mannor, This is covorod by tho principlas of
rosjudicata which ombodies tha law of univorsal application
that thoro sheould be an end te litigation as a public policy,
I? the litigating parties and tho issucs are tho samo and
tho issucs havo bean decidod by o court of compstont
jurisdiction, ro other gpplication will bo pormissiblag,

This application is dismissod in limini at tho

?atico atago itsslf as being barrod by resjudicata,
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