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'North-East District'*

C'o New Delhi General 1*1 a z d o o r Union
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'By advocate - Shri Surat Singh"*
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(Hon ble Smt,Lakshmi Suaminathan ,1"! ember ( J)

The applicants uho had baen engaged by tho rsspob-

dants as Home Guards during u,-:.rioLB periods bat yean 4.7,1985

to 19.2.1993 ara aggriauad by the termination orrjars by ,ii icb
thair services y er a t erminat ed u.e.P. 23.5.<j 995. According
to them, tharaaftar thay yara refused duty by th rocpondsnt-!

as they had not filled up the declaration form regarding their

smploymant. Tha applicants have also submitted that alth-ugh
thay had rendered service as Home Guards for the mcnth -jf

April and May, 1995 , that is, up to 22.5.193b, they havo

C  not baan paid the allouances duo to tham under tno Homo Gu^jrc. ;
Rulas read yith tha Dal hi Home Guards Act 1959, in the C.
they had ^sought a direction to the respondents to roin-^toto

tham in servica yith continuity or sarvice yith full br.ck

yages. At the time of hearing, Shri 3.K. Gupta ,lenrnod counsal,
hoyavar, submittad that tha applicants h -ve noy been ro--n-^ ; ■

as Homa Guards by the raspondants and he do as not yi sh to

pursue this application yith regard to tha other reliefs,

2. Respondents hava filed a reply in yhich they -.evo
denied the above facts. Thay have also submitted that tha

organisation of Home Guards being voluntary in nature, oner a
13 no relationship of employer and employee. They a ov □ al-o
raised a preliminary objaction regarding the jurisdiction of
this Tribunal to entertain themattar.

cararully pgrusad the plapuings and

considered the submissions mad a by tha learnad Counsel for
both the parties.

Regarding the question of jurisdiction, in Krishar,
Kumar i Ors tf .Govt.of MCT nf Palhi ^n. .1,

decided on 1.6.1395)Cin uhich ens or us, Smt.Lckehmi 3uemi-
nathan, Plember (J) „as a party) this Tribunal had 3:<aaino-j
similar rival contantions and it uas obasrvod as folious:-



\

o

C  -3-

''5« •••••• In OA f'Jool 35 6/91 W , K, J ai n u . 0 g 1 h i ' ci > i o i n—

tration & Ors decided on 14.8.1992, a Siojlo Sench af

the Tribunal has held that Home Guards i' sing aciid ~ut

of Union of India Funds and the duties being Gssi'nsd
to them being in the public interest and for the uelfc!

of the puolic in general, they hold a Civil post under
the UGI and Come uithin the Tri^iunal's juri sdicti >n.

This vieu uas reiterated in the Tribunal's Uivieion
Bench judgement dated 8.9. 1993 in OA Ho.113/92 Goni
C h and \j. UTi^ • R ec ently, rhe Deli'ii High Court in CJP

Ho. 559 6/9 3. flan Sukh Lai Raual v.UOI & Or.n Hnntdori
on 25.4.1995, hava held that it is CaT uhich is the

proper forum for adjudioiating on service grieuancss

of Home Guards employees uorking under Delhi Adminis

tration, "

Hence it uas held that the Triounal had jurisdiction in

the m at t ar.

O  5. Shri Surat Singh , 1 earned counsel for the rosondents
has relied on the judgment ot the Hon.Supreme Court in

Ramashuar Pass Sharma & Ors W.St ate of Punjab and Grs.^SLP

12455/1990 dated 30.7.1991). The judgment of the Supreme
Court relates to the question of pggularisation of Home

Guards and does not as such deal uith the guastioh of juris
diction of this Tribunal. Having, therefore, regard to the

order of this Tribunal in Krishan Kumar's ca.sp. (supra) and
the facts in this Cgsa, ua as a co-ordinate Bench rssp set Pul >.y
agree uith that order. The learned counsel for the reoponnents

has also stated that no SLP has bean filed so far against the
judgment of the Tribunal in Oa 188/95 dated 1.6.1995. Therefor:

the plea of the respondents that this Triounal doos not have

jurisdiction in the matter is rejected,

6. 3hra Surat Singh has submitted at the bar that the

respondents have no objection in making payments of :,ny does
of allouances for the period the applicants have .•□rkod in
April and flay, Ua note this submission and accordingly direct

^the respondents to make the payments due to the applicants in
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accordancs with the extant rules within a period of ono

month from the date of receipt of a copy of this ardor,

7, The O.A. is disposed of as directed rhouo, 'Jo co?;:

i ■:> 'fV ■ \(li.K. Anoo ja)
n emb er ( a)--

(Smt. Lak shmi Swaninathon)
fl em b er (:3)
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