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NEW DELHI, THIS 16TH DAY GF JANMUARY, 18897.

1. _ SHRI CHARAN SINGH

2. SHRI NAIN SINGH

3. SHRI NARESH PAL SINGH
4. SHRI ARUN KUMAR

5. SHRI SUBHASH PANUAR
6. SHRI INDER PAL SINGH

Constables Delhi Home Guards

North-East District’

C'’o New Delhi General Mazdoor Union

B=89 Gulmohar Park

NEW DELHI-49. .. .APPLICANTS

By Advocate - Shri S.K. Gupta®
VERSUS

1. The Commandant
Delhi Home Guards
Central . 0ffice-
Raja Garden
NEW DELHI.

2. The Secretary ’‘Home
Govt. of NCT Delhi
01d Secretariat
DELHI - . . .RESPONDENTS
/By advocate - Shri Surat Singh®
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(Hon'ble Smt,Lakshmi Swaminathan,Menbsr (J)

The applicants yho had baen eéngaged by tho respohe
dents as Home Guards during vsriow periods b=t yeon 4,7,1986
to 19.2,1993 ars aggriaved by the termination 3rfiz2rs by hichk
their services were tagrminated u.e.f, 23.5.9935, according
to them, thersafter thay wera fefused duty by th: Tecpondent o
as they had not filled up the dasclaration form T2garding their
employment, Tha applicants have also submitted thit al%th- U G
they had rendered service as Home Suards for tha menth -t
April and May, 1995, that is, up to 22.5.1935, thay havo
not baen paid the allguances duaz to them undar the Homso Sugro

Rulas regad with the Jalhi Home Guards Act 1959, In th= g,
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they had ‘saought 3 directiosn to the Fespondents to roin-
them in servicsz yith Continuity ot sarvica (i ¢} full book

wajes, At the time of hearing, Shri §.K, Gupta,learned Ccunsal,

however, submitted that the applicants h-ve noy Ho2v ro-_n~ o,

as Home Guards by the Tespendents and he dozs nat yish :g

pursue this application with regard tg ths osther r2liafag,

2. Raspondents have filed a reply in which th2y “aya
denied the above facts, They have also submitted that tho

orgenisation ot Home Guards being voluntary in nAtUT 3,

(W)

is no r=lationship or employer and employse. They "ava alep
Taised a przliminary ok jection regarding the juriasdictign of
this Tribunal to entertain the mattar,

3. We have carefully perusad the plzavings and
Considered the submnissicns mads by the lzarnad Counsal fop
both ths parties,

4, Regarding the question of jurisdicticn, in K1 sian

Kumoar & Ors V,Govt,ot NCT of Delhj &Urs (0A No.188/95

decided on 1,6,1995)Cin which ons or us, Smt,Lckshni Swami-
nathan, Member (J) yas a party) this Tribunal had Wanine

similar rival caontentions and it was observad »s folloysz-
~
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5, «ev... In 0A ND,1356/91 V,K,Jain v.Dclhi “doinian
tration & Ors decided on 14,8.1992, a2 Sin3l: Jench 27

the Tribunal has held that Homs Guards ieing naid sut
of Union of India Funds and the duties hz2ing
to them being in ths public interest and for the welf
of the puonlic in gznzral, thay hold a Civil post uncor
the UDI and coms within the Triunal's jurisdictin,
This view uas reitsrated in the Tribunalls Jivician
Bench judgement dat ed 8.9,1993 in 0A No.118/92 Joai
Chand v.,udl,. Recently, the Jelni High Court in CUP
N0.5596/93. Man Sukh Lal Rawal v.UOI & Ora docidod

on 25.4,1995, have hald that it is CAT uhich is tha
proper forum for adjudigating on service Qrisvanc as

of Home Guards employess working undar Dalhi aAdwinis-
tration,®

Hence it was held that ths Tribunal had jurisdicticn in

the mattar,

Se Shri Surat Singh,learned Counsel for the ros-andante
has relied on the judgment of the Hon,Suprecme Court in

Rameshwar Dass Sharma & Ors V,3tate of Punjab and Jrs,(5LP

12465/1990 dat ad 30.7.1991). The judiment of tha Sunranz
Court relatss to the question of reg¥larisation of Home
Guards and does not as such desl with the gusstion of jurig-
diction of this Tribunal, Having, therefore, regard to tha

order of this Tribunal in Krishan Kumar's case (supra) and

t

he facts in this cass, we as a co-ordinate Bench raspectfuly

agre= with that order, The learned Counszl for thz rasssnronts

el

has also stated that no SLP has been filed so far ggainst the

Judgment of the Tribunal in OA 188/95 dat ed 1.6.1895, Ther

=4 SFQP .33
the plea of thz raspondents that this Triounal doss not havs

jurisdiction in the matter is rejected,

6. Shri Surat Singh has submitted at the bar that tho

raspondants havae no obje:tion in making payments aof :-ny diios

of allowances for the period the applicants have ygrked in

April and May. UWa note this submission and accordingly direct

the raspondents to make the nayments due to the applic-nts in
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accordancs uith the extant rules within a period of on2

month from the date ot receint of a copy of this srdar,

7e The 0.A, is disposed of as dirscted rhova, No coebz,
P ? . W

(.K,Ahoo ja) . (Smt.Lakshmi Swaninathnan)

Member (/) Member (J)
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