
GENTHAL ACMINISTRATIVE -miBUNM, IRINCIIBAI, BESCH,
NEW DfiUHI.
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0-A.NoJ188/95

NewDelhis May -

Sh.KRlSHAlA' KUMAR/ PH
SftNAD NO. 4919
2/0 SH.NARAIN KUMAR
h.no.c/14, a.t. mill
STAFF quarters AZAOPUR/
DELHI.

an. RAM KISHOR
HG,SANAD NO.50X8

sh.baN ram

SHADI NAGAR
KQNO. 16 0, AZACPUR
DELHI,

m. RAM KISHAIn%
HG/ SAJ^AD NO.5045
^0 SH. RAM SUN DER
E-1774/ JAHANGIRPURI
DELHI.

SH• RAM KlRPAL
HG/ SANAD NO.5025
^0 SH. ramjiyavan
C-1406/ JAHAtJGIRPURI
DELHI-33.

SK.JITEivDER KUMAR SHARMA
H5/ Si^AD NO, 5037
^0 SH. P.D. SHARMA
J.J. CA-1P#N-41, D4-32/
SA MAIPUR BAi^I
DELHI-46.

SH, RAMA KANT
SFC-SANAD NO. 5014
S/0 SKRI AKAEH N.ARAIN
J.J. CA^iP/N-41/ D4-32
SM4AIPUR BADALI
DELHI-46.

SH. GOVERDHAIv PARSHAD
HG-SJ^AD NO. 5041
S/0 SH.SAHABADIN
15, MAHASL^iMA GAJ-IEKI ROAD
KEWAL PARK,NEW DELHI,

SH. CHARAN JIT SINGH.
HG-SAJnHAD no. 5 040
a^O LATE SHRI KARTAR SINGH
]>273, JAHANGIRPURI
DELHI-33.
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aH. ISHWAR SINGH
HG-SANAD NO,4648
a/0 SHRJ HISHAREAR DAYAL
K-365, JAHA!^3GIRPURI

®Pxt&Tiber Singh
s/o sh. RsTTiakant Sharma
F-II-135/Kangole puri
New Delhi
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10. Shl.NETxlA PAL
HG-SM^AD no, 1699
^0 BHODHI SINGH
J.J.N. AN-68,
INDIRA VIKAS COLONY
OPP.NIRANKARI SCHOOL
NEW DELHI.

ll. SH, BABU RAM
HG-SANAD no.4912
^0 3HRI NANUA RAM
G/394 JAHANGIRI PURI
OSIjHI •

12. SH. SHARDA PARS^ .
HG-SANAD NO, 5064
S/0 BIRBAL SINGH
q„1297/ JAHANGIRPURI
DELHI-33.

13. SH.SIYA RAM
PC-SANAD NO.4707
a/0 gulzari lal
A-38. MDKAND PUR VILLAGE ,qhAPPLICANTS

Shrl along wit./s;K..Gupta
VERSUS

1 GQVT.OF N.C.T, DELHI
THROUGHJ CHIEF SECRETARY
5^ SHAM NATH HARG
DELHI.

2»
COMMANDANT
DELHI HOME GUARDS
C.T.I.COMPLEX
RAJA GARDEi^.NEK DELHI.

3. DIREJTOR GEi^SRAL-
HOME GUARDS & CIVIL DEF& '̂-.^
CTI COMF'LEXS RAJA GARDEl'̂ , .reSPC^^DS^TS
NEW DELHI.

By Shri Arun Bhardwaj,Advocated
HCN'EIB MR. S,P,ADIGE, ^^MBER (Ay
HCN^BIE MRS. LAI^HMI SwAMINATHAIf, MfcMBER (J ).

jmmm

By l^0Q«ble S.R^^i(3C2 Maabisr (A)..

In this application^ Sarv/Shri Krishan

Kuaar and 13 others have iapugned the orders

dated 15.d2.^94, 12.^11.94 and 22|2j94 dischargimj

them with Immediate effect, and also the verbal

orders said to have been communicatsd to some of

them on 1|4|94 and 12,11,94 and'̂ ^ave sought for

/K
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a direction for reinstatement vdth ail consequential

benefits.

2. Shortly stated, the applicants aver that

they were recruited as the members of the Home Guard

under Rule 3 of the Hcjme Guards Rules, 1959, aft

prcmulfated by notification dated 29.7.59 (Annexure-AS),

and have completed 10 to 28 years of service in that

Organisation. They state that initially they 'sere

engaged for a period of three years but thereafter

their services were extended upto 15,12.94 in the

case of ^plicants No|l to 9 and 12s upto i|4,94

in the c ase of applicant NollO; upto i2|il.94 in the

case of applicant No|Uj and upto 22|2|94 in the case

of applicant No,13. They state that although, under

Rule 8 of the said rules, the term of the office of

the members of the Home Guard is three years, no

undertaking was taken that the applicants would

continue on their risk and responsibility! They

further state that all of a sudden their services

have been terminated under Rule 8 of Delhi Home Guards

Rules but the respondents had no power to discharge the
applicants once they had cQnp la ted three years service*
Ihey ^mit that the Organisation under which they
working, vvas a voluntary ^Organisation which was
constituted in Delhi in the year 1959 under Bombay
Home Guards Act, 1947, but state that they have put
in the best part of their life in serving this
organisation and^all the applicants have become age
barred and somelthem have even crossed 50 years of age!
3. The respondents have challenged the contents

of the O.A. on the ground that the applicants have
. tn file this O.A. as they wereno locus-standi to ti-L®

. k.
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4. sarving Ih ths respondent-department as volunteers.
They contend that the applicants are not aovt.^ servants
and hence the Tribunal has no jurisdicUon in the
matter^ They state that the applicsnts are only
volunteers «ho had offered their services for a
period of three years in the Departieent of Home Guards?
They are not paid any salary nor are they entitled to
any monthly pay. but they are allowed only some
allowances and honorarium. Being only volunteers,
they are not bound to refer their services every day to ,

. the department.but are called for duties,whever required

by the respondent-department and any other department.'
these volunteers are allowed to offer services
only for aperiod of three years and this^entloned
in their appointment letters given to them. It is
stated that the applicants are goverened by the
Bombay Home Qoards Act. 1947 and the Delhi Home
Guards Rules, 1959.They have not acquired any
vested right to any post of Hose Guard and no right
can accrue to a volunteer who cooes forward on

I his own to offer his services in his spare time
without any consideration. It is contended that
the respondents cannot be forced by volunteers
to accept their free services against the wishes of
re s p onde p

4. Amongst the grounds taken by the applicafrts
aW that the exercise of pov^r under Rule 8of the
Qalhi Home Guards cannot be made after completion
of the three years, and the power of discharge
can be exercised only when the person had not
completed three years, under the proviso to the said
rule! It is secondly contended that th- discharge
of the applicants without any notice or without

k
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g complying witb the provisions and principles of

O'^tural justice is illegal and void." Thirdly, it

has been argued that no power under Rule 8 Delhi

Home Guards has been conferred upon th# Commandant

to discharge the applicants.* Furthermore, it has

been contended that the judgment in the case of Gopi

Chand Vs. Delhi Administration & another (O.A,No.'118/92)

decided on 8.9l93{Annexure-.A6) gives certain satgiiards

to the members of the Home Guard Organisation, in asmuch

as the power of discharge can be exercised ^^nly

the services of the members of the Organisation

f ar® oo longer required, but in the impugned order

there is not even»whis per that the services

of the applicants are no longer required, aid that

on the other hand, fresh persons are engaged against

the vacancies created by the discharge of the

applicants! Lastly, it has been urged that tte
aR3licants have acquired a vested right, having worked

gs Home Guard from iO to 28 years and are entitled to

regular appointment.

5^1 VSie have given our careful consideration

„ to the rival contentions! The first question that

arises is whether Home Guards can be said to hold

Civil posts under tl^ Union, end whether tlss

Tribunal has any jurisdiction in the matter. In

NO. 1356/91 V.K.Jain Vs. Efelhi Administration a others

decided on 14.8.92 a Single Bench of the Tribunal

has held that Home Guards being paid out of Union
of India Funds and the duties being assigned to tlsem

being in the public interest and for the welfare of the
public in general, they hold a Civil post under the

UOI and ccrae within the Tribunal's jurisdiction. This;

view was reiterated in the Tribunal(Division Bench)

judgment dated 8!9!93 in O.A.No!li8/92 Gopi Chand Vs!
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« Recently, the Delhi High Court in CWP

Mo.5596/93 Man Sukh Lai Rawal Vs. UOia others,

decided on 25,4.95 have held that it is CAT v»hich

is the proper forura for adjudicating on service

grievances of Home CSjai^s employees working

under Delhi Administration.'

6* Urrfer the circumstances, the respondents*

{Ejections that the applicants do not hold posti

under UOI; and tJ^ Tribunal has no jurisdiction

in this matter, have to be rejected,

7, Section 3 of the Bombay Home Guards Act,

1947 relating to the appointment of members ,lays
f

dovwi that subject to the approval of the Commandafit

General, the Commandant may appoint as members

of the Home Guards^such number of persons vs^o are
fit and willing to serve, as may from time to tim's

bee determined by the State Government.^ Section 6B

relating to punishment of members for neglect of

duty etc! provides that the Commandant has the

authority to suspect, reduce or dismiss or fin®

to an amount not exceeding Rs.50/-. any member of

the Home Guards, under his cantrol,if such member,

without reasonable cause, on being called out

under section 4^neglects or refuses to obey such

order^ or to discharge his functions and duties as a

member of Home Guards^ or to obey any lawful order

or direction given to him for the performance of his

functions^ or duties,or is guilty of any breach of
discipline or misconduct. Section 68 (lA) lays down
that notwithstanding anything contained in the Act

the Commandant shiill have the authority to discharge
any member of the Home Guards at any time, subject to

such conditions as m ay be prescribed^if in the opinion

A
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of the Commandant, the services of any such member

aie nd:required. Section6B(3) lays dowrs that any

member of the Home Guards aggrieved by the order

of the CoRMnandant^may appeal against such order

to the Commandant General and any such member aggrieved

by an order of the Commandant General may appeal against

such order to the State Government/

8, Section 8 of the Bombay Home Guards Act permits

the State Gove rnment torn ak® rules consistent

with the Act and by Delhi Administration's

Notification dated 29.7.59,^ Bombay Hcme Guards Act
has been extended to the Union Territory of Delhi,

and the rules called^Delhi Home Guards Rules, 1959
have been framed/ Under Rule 8of the said Rules,

the term of office of a member of the Hc3iae juarf^s

shall be three years; provided that his appointment
may at any time, be terminated by the Cooanand ant
General/Commandant, as the case may be, before

of tY^ term of offie®-

a) by giving one month's notice,or
b) without such notice if such member is

found to be medically unfit I

Rule 9 liys downHv maximum age of a Hem® Guard, to bM
60 years v '̂hich may be relaxed in suitable cases,
while Rule 10 lays down that no member of the Home

Guards shall be discharged under Sub-section (lA) of
Section 6B unless the Corrsmandant General /Ccwjmandant ,
as the case may be, is satisfied that such number has
committed an act detrimental to the good order, 'welfare

or discipline of the Home Guards Organisation,

9, The impugned order states that the .»aine has

been passed in exercise of the po'..jers conferred upon
A
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Home Guards Act, 1947 as extended to the Union

Territory of Delhi Home Guards Rules, 1959 issued by

DAD Notification dt. 29,7.59. It purports tc be

an order simplicitpr and has to take immediate affect,

10, As these are not tiia cases of dismissal, it is clear

that Section 68 has no application in this case.

In so far as Section 63^1A) is concerned, meMgrn tc^fJ.',

under Rule 10^ but there are no materials to indicate
that the Commandant ua s satisfied that the

applicants had committed any act which was detrimental

to the good order etc. of the Home Guards Organisation.

11. iiie then come to Rule 8 of the Delhi Home Guards

Rules, under which the Commandant General/Commandant is

empowered to terminate the appoikntment; of any Home

Guard by giving one month's notice or without notice if

such member is found medically unfit. In the present

case onfe month's notice has not been given^and there are

no materials on record to indicate whether the applicants'
iyfc

sfsrvices^tHI terminated because tiiey were found medically

unfit. .

12. The Respondents have also not made any averment

in their reply^that the services of the applicants ha\«i

been dispensed with because they were found medically unfit,

13, Under the circumstances the impugned order cannot be

sustained. This 0,A, succeeds and is allowed^to this

extent that the impugned orders are quashad^wil#! liberty

given to the Respondenta to pass frash ordars if so advised

in accordance with law. No Costs,

(UKSHra '
Ptembsr (J)


