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New De lhis

1. Sh.KRISHAN KUMAR, PH
‘ SANAD NO,4919
5/0 SH.NARAIN KUMAR
H.NO.C/14, A.T. MILL
STAFF (QUARTERS AZADFUR,
DELHI.

2. - SH. RAM KISHOR
HG, SANAD NO,5018
 S/0 SH.BAN RAM
“SHADI NAGAR
HoNO, 160, AZADPUR
DELHI.

3, SH, RAM KISHAN,
© ' HG, SANAD NO,5045
'3/0 SH.RAM SUNDER
BE~1774, JAHANGIRPURI
DELHI.

4. SH, RAM KIRPAL
HG, SANAD NO.502%
5/C SH. RAMJIIYAVAN
C-1406, JAHANGIRPURI

5,  SH,JITENDER KUMAR SHARMA
HE, SANAD NO. 5037
8/0 SH, P.D. SHARMA
J.J‘» CNT\P;X""‘Z: 34‘321
SA MAIPUR BADLI.
ELHI"é&.

6 SH, RAMA KANT
" SPC-SANAD NO,50C14
$/0 SHRI AWALE NARAIN
J.J. CAMP,N=41, D4~32
SaMAIPUR BADALI
DELHI-46.

7. SH., GOVERDHAN PARSHAD
HG~SANAD NO, 5041

| S/0 SH.SAHABADIN - .

L : ; ; 15, MAHAZAMA GANDHI ROAD ' : B

e ; KEWAL PAR:,NEW DELHI,

8.  SH, CHARAN JIT SINGH
HG- SANAD NO,5040
; S/0 LATE SHRI KARTAR SINGH
'  D=273, JAHANGIRPURI

9e SH. ISHWAR SINGH
HG=- SANAD NO.464%
/0 SHRI BISHANBAR DAYAL
K~ 365, JAHANGIRPURI
Eﬁf{gz%tawaber singh
sfo sh. Ramakant sharma
F-1I-135,Mangole puri
New Delhi .
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10, SH.NETRA PAL
BG~ SANAD NO,. 1699
/0 BHUDHI SINGH
J.J.N,  AN-88,
INDIRA VIKAS Q@OLONY :
OPP .NIRANKARIL SCHOOL R&x
NEW DELHI.

11, SH. BABU RAM

, HG~ SANAD NO.4912
§/0 SHRI NANUA RAM
G/394 JAHANGIRI PURI
DELHI o

12. SH. SHARDA PARSAD
HG- SANAD NO. 5064
§/0 BIRBAL SINGH
C-1297, JAHANGIRPURI
DELHI»"33.

13. SH.SIYA RAM
PC=SANAD NO.4707
$/0 GULZARI LAL
A~38, MUKAND PUR VILLAGE

DELHI=-42. : oo haPPLICA’:I’ES
By Advocate Shri RiCKamal along with/S.K.Cupta

VERSUS

1 GOVT.OF N.C.T. DELHI
THROUGH: CHIEF SECRETARY
5, SHAM NATH MARG
DELHI. :

e COMMANDANT
DELHI HOME GUARDS
C¢,T,1.,COMPLEX
RAJA GARDEN,NEW DELHI.

3. DIRECTOR GENWERAL
HOME GUARDS & CIVIL DEFERCE
CTI COMPLEX: RAJA GARDEN ‘ S
NEW DELHI. oo s s s RESPONDENTS
‘By Shri Arun Bhardwaj,Advocate d ‘
HQN'BLE MR, S.R,ADIGE, MEMBER (A; |
HON'BIE MRS. LAKSHMI SWAMINATHAN, MEMBER (J ),

In this applic atio;;, S m /51“,1 Kx’mhaa
; Kumar and 13 others have im.‘?ugﬂaé the ordem : s
dated 1512394, 12811.94 and 2282494 43 sehasaing
them with immediate effect, and éisa s Wﬁaa

: orders said to have been communicate dtg Soes SE
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" Rules but the respondents had no power to discharge the

a direction for reinstatement with all c'mse%ﬁ‘ntigif
benefits.

2. Shortly stated, the applicants aver that |
they were recruited as the members of the Home Geard
under Rule 3 of the Home Guards Rules, 1959, as b
promulgated by notific atien dated 29,7.59 (gngaxmfﬁ;

‘and have completed 10 to 28 years of service in tgaﬁ
arganisation, They state that initially they were |
engaged for a period of three years but thezeiéftef :
their services were extended dpto 15.12. 94 in the
case of applicants Nodl to 9 and 12; upto l§4 94
in the case of applicant NoJ 10- upto 12J11,94 in the
case of applicant Nodll; and upto 222894 in the case
of applicant No,13, They state that although, ‘—mdér?fl
Rule 8 of the said rules, the term of the office sf

the members of the Home Guerd is three years, no o
undertaking was taken that thé applicants weﬁv};d
continue on theif risk and reSponSibilitsy? They |
further state that all of a sudden their services

have been terminated under Rule 8 of Delhi Hcme Gaaz'e%s

applicants once they had completed three years s&wic&,
They admlt that the Organisation under which they were o
working, was a voluntary Organisation which was '
constituted in Delhi in the year 1959 under meay

Home Guards Act, 1947, but state that they have pui;l :
in the best part of their life in serving this L
Organisation andf all the applicants have becaﬁe age

arred and some/them have even cressed 50 years of @ge.ﬂ.%_f

3. The respondents have challengeé the conten‘t;s

of the O.A. on the ground that the apPp lic&%s_ laave, «

no locus-standi to file this O.A. as th?Y R
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serving i".h;th‘e. respondent-department as volunteers,
They contend that the applicants are not cht;*‘ sewég:%ts'
and hence the Tribunal has no jurisdiction in the . ;
matter, They state that the appllcants are only
volunteers who had offered their services for a
period of three years in the Department of Home Gv.%arése
They are not paid: any salary nor are they entitled to
any monthly pay, byt they are allowed iny S ome

allowances and henorarium. Be ing only volunteers,

they are not bound to refer their services every day m{;iu
the departm@nt but are called fbr duties,whwmr ng;s:eé

by the respondent-department and any other d&pmﬁn‘tf
These volunteers are allowed to offer their services

only for a period of three years and thisémentieﬁeéﬂ :

in their appom-bment letters given to thems It is

stated that the applicants are goverened by the
Bombay Home Guards Act, 1947 and the De lhi Home

Guards Rules, 1959.They have not acquired any
vested right to any post of Home Guard and no right
can accrué to a volunteer who comes forward on |
his own to offer his services in his spare time

‘without any consideration. It is contended that

the respondents cannot be forced by volunteers

to accept their free services against the wishes f
respondentfiep artme ntJ

4, Amongst the grounds taken by the appliwz%ts;
are that the exercise of power under Rule 8of the
Delhi Home Guards cannot be made after ccrapletianr, k

of the three years, and the power of discharge |

can be exercised only when the person had nat

¢ompleted three years, under the proviso to the s&ié
rule? It is secondly cont:nded that the discharge

" of the applicants without any notice or wzthmt

N
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complying with the provisicns and principles of
natural justice is illegal and void Thirdly, it

has been argued that no power under Rule 8 Delhi

Home Guards has been conferred upm thememaﬁdantﬂ
to discharge the apphcants. Furthermore it has
been contended that the judgment in the case of Gapi
Chand Vs, Delhi Administration & another (O.A,Naf.z.ls/?z};

decided on 8.~‘9‘.=93(Annexure—A6) gives certain safguards
to the members of the Home Guard Qrganiskétifm, in &5??&6
as the power of discharge can be exercised a’xx}.y when
the services of the members of the &*ganlsatzﬁn

are no longer required, but in the impugned o:rder '
there is ndevenawhisper that ~the servic:es ’
of the applicants aré no longer required, and tha‘t

on the other hand fresh persons are engaged acainsst

the vacancies created by the discharge of the
applicants Lastly, it has been urged that the

app licants have acquired a vested right, havmg wark%si
as Home Guard from 10 to 28 years and are enft;:f.tleé ta

regular appointment.

5, We have given our careful cansideratim
to the rival contentions; The first quastian that

arises is whether Home Guards can be said to hold
Givil posts under the Union, and whether the -
Tribunal has any jurisdiction in the matter, In G.A.
No,1356/91 V, K.Jain Vs, Delhi Administration & Qt;héz;s
decided on 14.8.92 a Single Bench of the Trlbttﬁesl -

has held that Home Guards being paid out of Union -
of India Funds and the duties being assn.gned to ﬁ‘t&%ﬁ

being in the public intersst and for the welfare of the

public in general, they hold a Civil postm{zder;
UOL and care within the Tribunal's jurisdictiom, This
view was reiterated in the Tribunal(Division Bench |

L No#L18/92 Gopi Chand Vs

judgment dated 8F2¥93 in Oohs




UOIL , Recently, the Delhi High Court in cap

any member of the Home Guare!s at any t:.ma subject uja

N0,5596/93 Man Sukh Lal Rawal Vs, UOI& a’thers, ;
decided on 25.4.95 have held that it is CAT which
is the proper forum for adjudicating on service
grievances' of Home Guards employees warkingf

under Delhi Administrationy

6. Under the circumstances, the reﬂspoade%nts? ; '

objections that the applicants do not hold #® posts
under UCL, and the Tribunal has no jurisdiction .

in this matter, have to be rejected,

B 7. Section 3 of the Bombay Home Gu ards Act

1947 relating to the appolntment of mmabers 1ays
down that subject to the approval of the Cmmanéaﬁt

General, the Commandant may appoint as members
, of the Home Guards )such number of Pelf$~"ms whio are i
fit and willing to serve, as may from time to time
bee determined by the State Governmentd Section 68
relating to punishment of members for negise’c;ﬁt ofr.fi_,

duty etcd provides that the Commandant has the

authority to suspend, reduce or dismiss or fine

to an amount not exceeding %.50/~, any member of L
the Home Guards, under his control,if 'such m@mbeg*
without reasonsble cause, on being called out
under section 4.n9glects or refuses te‘obey such -

order, or to discharge his functions and dutles as a

‘member of Home Guards,or to obey any lawful aadex:

or direction given to him for the perfemanﬁe of Ms,

functions or duties,or 1S guilty of any bre ach a"
disciplme or misconduct. Section 6B (IA) Iays ém

“that notwithstanding anything contamed in th

the Commandant shall have the authority to dlsch@g&

such conditions as m ay be prescribﬂd if in the

A




of the Commandant the services of any $uch member
are notrequired, Section6B(3) lays down that aﬁy

member of the Home Guards aggrieved by the order

of the Commandant,may appeal against such z}réer
to the Commandant General and any such member aggrie?a
by an order of the Commandant General may appe al ,aga;:m

such order to the State Government/

‘8. Section 8 of the Bombay Home Guards Act pemits ‘
the State Government to make rules consistent
with the Act and by Delhi Administration's
Notification dated 29.7. 59,/?&840&!33? Home Guards Act
has been extended to’l:i:he Union Territory of lelhi
and the rules called De lhi Home Guards Rules, l%m
have been framed, Under Rule 8of the said BRules, ’
the term of office of a member of the Home Guards

shall be three years; provided that his appeiﬁtmegﬁ
y time, be terminsted by the Commandan%

may at an

General/Commandant, as the case may be, ‘before ex iw

of the term of office=- :
a) by giving one month®s notice,or

b) without such notice if such member i&
found to be medically unfitd ’ '

h

Rule 9 lays downm maximum age of a Hcme? Guarﬁ tﬁb&
60 years which may be relaxed in suitable cases]
while Rule 10 lays down that no member of th@ ﬁame
Guards shall be discharged uncer Suba-sectmn (1A} sf
Section 6B unless the Commandant General /Cmmandaa“t i
as the case may be, i8 Satlsfied that such member has

committed an act detrimental to the gaod erder, we}_f:‘

or discipline of the Home Gu ards ﬁ'ganisatiaa.

9. The impugned order states that the s ame haﬂ;

‘been passed in exercise of the powers cmferxed ;.zyfmf
A



10, As these are not mfﬁcas'as:_qu dismissa

‘Hulss, under which the &ammandaat Emerﬁfﬁaf

DAD Notif ication dt.‘ 29.7., 59. It ;mperts te

an ordur smplicitgr and has to taka
A

In so far as Section: 6&(1&) is cmcemﬁ!,

PR zwtoz/

under Rule WK but. thara aze no ma?kariala to inﬁie&tt

that the Commandant wa s satisfud that khe

“applicants had committed any act ﬁh’i&ﬁ mg’s é :

to the good order stc, of the Home Gua&aﬁ:@

11. e then come te Rule 8 of tha Delhi ﬁsmiﬁumz

such member is fGJﬂd medically unfit. In tm B
case ons month's notice has not baan giwﬁ aaé
no materials on record to indicate wmtmr the

e 4 .
s@rvmss/sl terminated bocause thny wers faua'

unflto

12.  The Respondents have also not mméi:“«~ﬁyf{ '

in their reply ythat the sawiccs nf‘ tha applisaﬁts h&‘

iﬂ ﬁcaﬂ'ﬂ“ uith '1&*- Nev ﬁests. |




