CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI:

0.A. ND.1811/95
New Delhi, this the 2nd day of May, 1996

Hon'ble Shri S.R. adige, Member ()
Hon'ble Smt. Lakshmi Swaminathan, Member (J)

Shri Onkar Singh,

Peon, :

Qepartment of Tourist,

88, Janpath,

New Delhi. ees Applicant

By Advocate: Shri SeDe Kinra
\/s o-

1. Union of India
" through Secretary(Tourism)
Govt, of India,
Trnasport Bhawan,
Parliament Strest,
New Delhio

2. The Regional Director,
Govt. of India (Tourist Office),
(Bepartment of Tourism),
88, Janpath, New Delhi.

3. Shri Ne.S. Sharma, Peon,
o/o Govt. of India,
Tourist Office,
88, Janpath,
New Delhi. o« Raspondents

By &dvocate: Shri M.K. Gupta

O RDER (ORAL)

Hon'ble Shri $.R. adigs, Member (4)

The applicant Shri Onkar Singh is aggrieved

by his non promotion as Baftry in the office of the

respondents,

2e Shortly stated the applicant uho admittedly

is‘@enior to respongdent Noe3 shri N.S. Sharma, uwas

A




@

~

(XY
N
e

considered by the D.P.Ce in its meeting held an 3.7.95
for apromotion to the post of Jaftry, warliior the Jonar tnont

of Personnul and Training in their ietter wat-d 31,7.94

to resondents office had recom® nded initiation of

immediate suitable action against the apslicant for

comuitting fraud and misappropriation in ress: ct of

LeTele facilities regarding a journ=y said to have heen

[

undertaken by him and his family from Jalhi tn
Kanyakumzri and back in the year 1990, on tho basis

of which investigation uwere initisted against him.

Hence when the D.P.C. met on 5.7.95 to considor
promotions for the post of Daftry, the applicant's cas.
was kept in a sealed cover and ressondent N3,3 3Ahrci

ede Odharma was promocad. .

3. - buring the arguments, shri S.J. Kinra, 1

counsel for the applicant has rsiterated he

the ruling of the Hon'ble Supreme Court in Ynion 3¢ In.is

ve KeV.Janki Raman (1991(4) 3CC 109), He has cont.ndsd
that as no charyesheet was szrved upon the asnlicens till
the date of the J.P.C.,‘this was not a fit cas> for
eroing in a seal' cover and the aoslicant could,

not have becn suparsed:sd by responuent No,3,

4. Jn the ather hand Shri MleKoGunta, 1:a-nad
counsal for the resosondaents has reiied unon tho Jdus=oams

Court ruling in DDA v.L.C.Khurana (1993(3) $CC 196}, uhiszh
after discussingthe ratio in Janki taman's cas. {Sunra)

has uphald the raspondents Jil dt.12.1,.,1988,
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Govt. ssepvants to whom sealed cover procedure would

be applicablg, covers those cases whers a Govt. servant
against whom an dinvestigation of serious allegations of
corruption, BZibery or similar grave misconduct is in
progress either by the CeB.Il. oOr any othsr agency,
department or otherwise. It méy be mentioned that thg said
O«1e of 1988 had bgen partially modified by 0eM. datsd
14.9.32, but in SO_far as the sealed c over procedure

covering cases of Govt. servants against whom investigations

were
of serious allegations ’ in progress, that particulsr
paragraph stood,..
Se We have perused the contents of the Department

of Personnel and Training's complaint dated 30.7.94

and it cannot bg denied that the charges against the

applicant are indeed serious, as it involues corruption
and misappropriation of Gout. funds. It is also not

;‘5/
. as
denied that investigations uwers taken ugéaboue on the

basis of that communication dated 306794,

6o Shri S.0. Kinra, learned counsel for the

applicant hes argued that theg allegetions relate tg 7
: 4.

: 2 nove tak::in sloco Lan., beglk
happening s which are allzged/Ang nothing further has besen

heard in the matter. He haaélso stated that if the charges
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are gstablished against the applicant, he would be
Prepared to refund any amount said to have been illegally
misappropriated. fhat houwsver is misds ng the point,
because the fact remains that there were serious
allegations against the applicant, which were under ths
investigation at thg point of timeg when the DePolo met

on 6.7.95 and in accordance with respondents Q.f,.

dated 12°1.88,‘uhich was upheld by the Supreme Court

in ODA Ve LeCe Khurangts case(supra) the D.p.C. guitg

U . A
A/and aromoios ons L8830n0unt 13 insts: oy

rightly placed the applicant's case in a sealed cover /
A the :
7. In/ light of the above facts, we find ocurselves unableg

to grant the relief prayed for by the applicant.

This Qef. is dismisssed. No costs.
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(SMT. LAKSHMI SWAMINATHAN) (SeR. ADIGE)
MEMBER(J) MEMBER (A
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