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CEfNlTRAL AOniNISTR-aTIUE TRIBUNAL
PRINCIPAL BENCH: N EU DELHI:

O.A. NO.1811/95

Neu Delhi, this the 2nd day of Hay, 1996

Hon'bla Shri S.R. Adige, Member (ft)

Hon'ble Smt. Lakshmi Suaminathan, Hember(3)

Shri Onkar Singh,
Peon,
Department of Tourist,
88, Danpath,
New Delhi, Applicant

By Advocate: Shri 3.0. Kinra

Us .

1 . Union of India
through Secretar y(Tourism)
Govt. of India,
Trnasport Bhauan,
Parliament Street,
Neu Delhi,

2. The Regional Director,
Gout, of India (Tourist Office),
(Department of Tourism),
88, Danpath, Neu Delhi.

3. Shri N.S. Sharma, Peon,
0/0 Gout, of India,
Tourist Office,
88, Oanpath,
Neu Delhi. Respondents

By Aduocate: Shri M.K. Gupta

0  D E R (ORAL )

■Hoji'bl'a Shri S.R. Adiga^ Member

The applicant Shri Onkar Singh is aggriev/ed
by his ncn promcticn as Oaftry in the cffios of the
res pondents .

2. Shortly stated the app licant^ u ho admittedly
IS .Senior to respondent No.3 shri w S Qhvu.o cjnrr w.i'. Sharma, uas
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considered by tho D.P.C, in its meeting hold on 5.7.95

for promotion to the post of Oaf try. ;oariijr the Jcoartnorit

of Parsonnul and Training in thoir Letter uat:'d 3 '.7.94

to respondents office had recom,.-e nded initiation of

immediate suitable action against the applicant for

com.iitting fraud and misappropriation in reso^-ct of

L.T.C. facilities regarding a journey said to tiaoo been

undertaken by him and his family from Jalhi to

Kanyakumari and back in the year 1 990, on the basis

of which investigation were initiated against him.

Hence when the Q.P.C. met on 5.7.95 to consider

promotions for the post of Oaftry, the applicant's cas-

was kspt in a sealed cover and resoondent i\la.3 3hri

o.i. oharma was promo cad. ^

3- During the arguments, 5hri 5,J. Kinra, l.,nrnad

counsel for the applicant has roitera'ced heavily upon

the ruling of the Hon'ble Supreme Court in dnion of In„ia

V. K.y.Janki Haman (l99l(4) -SCC 109). He has contended

that as no chargeshoet was so;rved upon tho aooliccnt till

the da^a of the J.P.C., this was not a fit case for

keeping in a seal cover and tha applicant could, oner .of orL ,
noc have been suporsedsd by respoouent Ho.3.

Jri Che other hand Shri i'l,K.Gunt a, lo a: nad

counsel for the respondents has relied uoon the Suorome

Court ruling in DDA v.L.C.Khuran a (1 993(3) SCC 195), uhi~h

after di scussingthe ratio,in Oanki daman's cao- (Sunra)

has upheld the respondents Orl dC. 1 2.1. 1 983 , wherein casoo of
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Gout. SBEUants to uhom sealed couer procedure uould

be applicable, covers those cases uhere a Gout, servant

against uhora an Jnuestigation of serious allegations of

corruption, fe?ibery or similar grave misconduct is in

progress either by the or any other agency,

department or otherwise. It may be mentioned that the' said

O.rl. of 1 988 had been partially modified by OoM. dated

14.9.92, but in so far as the sealed c over procedur©

,  covering cases of Gout, servants against whom investigations
were

of serious allegations in progress, that particular

paragraph stood,.,

'  5. ye have perused the contents of the Department

of Personnel and Training's complaint dated 30.7.94

and it cannot be denied that the charges against the

^  applicant are indeed serious, as it involves corruption
and misappropriation ,of Gout, funds. It is also not

denied that investigations were taken up^tbove on the

basis of that communication dated 30.7.94,

S.D. Kinra, learned counsel for the

applicant has argued that the allegations relate to
/I ^

L  . ' ^ have ta!<-;n o.l-.cc iori > b-p-'happening 3 are allagad/and nothing forthar has iaan ~

heard in ths matter. He ha^lso stated that if the charges
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are establisJ^ed against the applicant, he unuld be

prepared to refund any amount said to haue been illegally

misappropriated. (That hbuever is raisa ng the point,

because the fact remains that there were serious

allegations against the applicant, which were under the

investigation at the point of time when the Q.P.c, met

on 6.7.95 and in accordance with respondents

dated 12.1.88, which was upheld by the Supreme Court

in OOA V. L.C. Khurana's case (supra) the D.P.C. gciitg
/ 3n cl 'jr jIn0 o3Lf ch ̂  r" ̂ n »■ ■ ■ r- • -rightly pUeed ths applicant's c... 'in a' saalsd coveV/"'

the f7. In./ light of the above facts, ue find ourselves unable
to grant the relief prayed for by the applicant.

This O.A. is dismissed. No costs.

(Sni. LAKSmi SUAfllNATHAN)
r-iEMBERCa) mDIGu
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