CENTRAL AODMINISTRATIVE TRIBUNAL PRINCIPAL 38ICH
0.A.No,1808/95 P

New Delhi: this the <3 Sep tenber, 19 97,
HON*BLE MR, S, R,ADIGE VICE CHAIMIAN (a)
HON *BLE DR, Ao VEDAVALLI MEMBER(I)

shri Shiva Nand Shama ,
S/O Late Pte Bhaskaran and,
r/o 7/70, Bhim Gali Vishwas Nagar,

Shahdara, )
Delhi - 110032 oooooooﬂpplicantd

(8y Adwcates shri B,5,0bsroi )

Ve rsus

1, Govt. of NCT Delhi,
through its chief Secratary,
5, Sham Nath Marg,

Delhi,

2. Director of Education,
Directorate of Education,
01d Secretariat Dslhi~- 11007,

3, Shri B,D,Jain Accounts Officer
through 0ffice of the Beputy Directocre
of Education at pDistrict East,
Rani Garden,
Gita olony,
Delhi =~ 110031 eesse REspondants,

(8y Adwcate: Mrs, Jyotsna Kaushik)
JUDGMEN T

Y HON'BLE MR, S, R, ADIGE VICE CHAIMAN (a).

Applicant cl aims intersst @ 24 por annus

on account of delayed payment of retiral benofits
together with release of recoveries allegod to
have been made illegally from his retiral benofits

with interest the reon.,

26 Adnif:tadly applicant who was earlior J
working in the Kripa Ram Bansal Migdls School {aided), - :
and on being declared surplus from thore was
absorbed as a Librarien under Delhi aAdninistration
ueeofs 7,1.85, submitted a notice on 25.7.89

for wluntary retirement weeo fo 1.11.85, yhilas

working in Go vt, Boys Secondary School " andavali.
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Becuase of non-verification of gpplicant’s surviceo,
incompleteness of his service botk, lack of applics{‘»“‘ﬁ{p;
correct address, his allesged failure to hand vvaz
charge of the library and alleged lack of o=
opsration by him, applicant®s prayer sppsare 0o haw3
reamained pending betueen the office of the

Director of Education and the Principal GBSS ﬂandaweif{
Eventually the orders for woluntary rotirement

of spplicant w.e.fs 30.9,89 was issuad on 18.7.95,

and aftar some further delay, aspplicantl?s pension

was finally clearned on 13.11.95.

3. Respondents contend that thay ars

not at fault for the delay which yas caused by
a;plicént's non-cooperation in completion of

his service book and non handing over chargo

of Library, and alsoc because he was not tracochle

after 21.8.89,

4, | p'ppl'icant in rejoinder denies any

non cooperation on .his part. He points out that
the rasponsibility of updating the service book

is that of respondents, and fPurther statos that
upon being directsd by Oy. Birsctor (£) to =ooporata
with the Principal of his School for complotion

of his service book vide Memo dated 4.2.91 ha
complied with the said letter immediately =nd got
the service book completsd. Gn 2,11.34 he

statad that his sarvice book had boen-completod ane
he had also handad ovar charge of Libramw and

he may be paid his pensionary dues.

5. We have heard Shri Oberoi forgplicant
and Shri Ajesh Luthra for respondents. & havo

al so perused the materials on record and giwen

the matter our careful consideration,
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6. While it is No dbubt tryg that it i

respondants? responsibility to maintain -ny Up date

gplicatrg service book, he in his 04 himgels

cl aims tg pg deemed to be on active Servico tiil

|

18495(p ara 5¢1) 1,8, hg himself is not sura
whether his wluntary retirement took effget

From 1989 o1 ng t, becausse Purther doun in that
Para he statgg that he must bg deemed tg haug

wluntarily reti red on 1854495 any not on 30.3.39,

comp ul sory retirenent, did not puUrsue thg
matter 'vigorously enough i th T8pondents g

get the sag Processaed in time, respon den ts

belouy:s
i) Loss of Library Books R, 22537/~
ii) Recwo VBLy on account of
lo ans, B.10288/~
1i1) Reeo Very of gyer
Payment of pay ang
allo yan ces 7 B.20560/~
%053395,/"
8. Lfability in Tespect of each of these
sums hag p

€parately
at reco verias
to the tung of‘/%o"22537/- have begn Made from his
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pensionary bensfits, No showy cause notice us3

given to applicant to expl ain his position
before recoveriss ysre ordered, Respondsn ts
contend that shou cause in respaect of (ii) cnd
(iif) werse not necessary and themsel vas adnit
that show cause in respsct of (iii) Do we

was not issued, They stats that loans in respac ¢
to (ii)above relatass to coopsrati va loang,

but no documents on the hasis of which respondents
wera called upon to make recovsries in raespect
of these cooparative losns were showns to us, ns
thess recoveries inwlved civil cOnN sequan cag,
applicant should have baan given a reasonghlg
Opportunity of showing cause , before these
recoveries ysre orderad, Hencs respondentsg?
action in ordsring reco veries to tha tuns of
R8s'533 5/~ without giving ®plicart an opportunity
to show cause against such action cannot bso

sustainadi

9, Under the circunstance ye disposa of
this OA with a direction to respondants to
refund B.53395/- in quastion together uith
interest @ 124 p.a from 13.11.95 till the
actual date of reg;md,Upon applicant furnishing
surety of equal total mount to respondents?
satisfaction,within 2 months from the date

of recaipt of copy of this judgment,uithnut
prejudics to Pespondents® right to make recoved eo
from applicant for the full or part of tha gaigd
agnount after giving him an opportunity of showing

cause)and in acoordance with 1 au.

104 This 0A is disposed of in tems of

para 9 abowva., No costs,’

Arlied vk At g
( DR.A.VEDAVALLI ) ’ ( S.R.,AOIGg)
MEMBER(D) VICE CHATRYAN (4 )




