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central ACniNlSTRATIVE TRIBUNAL PRINCIPAL BETJCH

O.A.No. 18 08/95

Neu Delhi; this the Sap tCTbeiPj 19 5?^

HON«BLE PIR, S. R.AOIGE VICE CHAlfTlAN ( a)

rtJM'BLE 0R,A,VEDAUALLI nEnBER(3)

Shri Shiva Nand Shartna «
S/o Lata pto Bhaskaran^dp
r/o 7/70j Bhira Gali Vishuas Nagar^

Shahdarap
Delhi - 110032 Applicanto^

(By Advocates shri B.SoObaroi )

Versus

1# Govt. of NCT Delhi,
through its Chief Secretary,
5, Shan Nath Clarg,
Del hi,

2. Director of Education,
Directorate of Education,
Old Secretariat Delhi- 11007,

3, Shri B,D,Oain Accounts Officer
through Office of the Deputy Director
of Education at District East,
Rani Garden,
Gita , Oolony,
Delhi - 110031 Respondsnts,

(By Advocate: Mrs, Dyotsna Kaushik)

3U DGM Fl\l T

BY HON'BLE MR. S. R, aDIGE VICE CHaIRAaN ( .

Applicant claims interest © 24^por annu.-;
on account of del ay ed p aym ent of retiral benofitc

together uith release of recoveries allogod to

have been made illegally from his retiral bcnofito

uith interest thereon#

Adnittsdly applicant uho uas Qarlior

working in the Kripa Ren Bansal Middle School (ai
and on being declared surplus from there uao

absorbed as a Librarian under Delhi Adninistration
u.a.f, 7,1,85, submitted a notice on 25,7,89

for voluntary retiranent u.e. f. 1, ll,8g, while

working in Govt. Boys Secondary School an dauali.



6.

Becuase of non-veriFication of applicant's satyicrO;

in completeness of his service bocS<j lack of applies-, y

correct address, his alleged failure to hand eve:?

charge of the library and alleged lack of co^

operation by him, applicant's prayer appoars to hau3

remained pending betueen the office of the

Director of Education and the Principal GB53 nandayciy

Eventually the orders for voluntary rotiromaint

of applicant u*e.f« 30o9o%9 uas issuod on 10 97<.95j

and after some further delay^ applicant's pension

uas finally deemed on 13.11.95.

3. Respondents contend that thay are

not at fault for the daisy uhich uas caUsad by

spplicant's non-cooperation in completion of

his service book and non hafrading over charge

o f Lib rary, and also because he uas not tracoable I

after 21.8 .89.

4. /^plicant in rejoinder denies any

non cooperation on his part. He points out that ;

the ra^onsibility of updating the service book

is that of raspondents, ^d further states that

Upon being directed by Dy. Director (E) to OToper'ato

with the Principal of his School for completion

of his service book vide 1*1 emo dated 4.2.91 he

complied uith the said lettar immediately and got

tha service book completed. On 2.11.94 ha

stated that his service book had bean .ccmplatod and

he had also h^dad over charge of Library and

ha m ay be paid his pensionary dues.

Us have heard Shri Oberoi for^plicant

and Shri Ajesh Luthra for raspondants, ija havo

also perused the materials on racord given

tha matter our careful considaratioin.
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60 It is no rt,ubt true that tt is
tsspondants? responsibility to iiraint t
sDolin^f. t<""alntal.-. end updateapp leant s sarv/ice book, he in h^ «
,  . ' his OA himselfaims to be deemed to be on rfi

18o^4,^5(p3ra 5 l) i h ' ''''IPars 5,1) i,a. ^
u/hether his tin7itn4-aiy re ti ran ant took effect

1989 or not. because further dO „ <
P "a he states th t hthat ha must be deaned to have
"luntarlly retired on 18 4 on
with the .• and not on 30,9,89.

Issuance of letf-«in ^ 4.

para h„ n re •II'IPt  aaanded in the n* fu.d tn
tha Ofl I ^ to ^snd
^  spplic^t himself i. n ^

his date Of , not sure uhenoate of compulsorv
retirement took effort

and having submit tart fh '
the notice Of 25,'7,39^br

compulsory retirenent, did not ,
^  pursue the
matter vagorouslv onr. u3  iuutiiy snouoh tjifh

59' the s^eoron ' "^""^ants to
cannot ®®sed in time, respondentsCannot entirely ha

saddLed uith the rao
f'or del^ in ^®®Pon3ibili ty

^  processing the eene. Hence the
for interest on retirai h . "^oppgygj
1995 is . onefits fro„ ^ggg'yys IS rejected.

^ . 7,
note that fe,53395/.h k

from applied,fs pension " 9®"fooo„epcd
belou! "^'^'''to as glTOn

j) '003 Of library Books ,.33537/.
TOOOvSrV nn

loans; ' " account of
i,., IS. 10288/.

1  loco very of over
P^msntof pay and
a-i-J-o uan ces^^

20560/=

■■^•53395/-

3»3 has 03Ph Of these
Poring hearing, m """ool

Library boeks, it h"° r-fT"""^ ^ooount
oontendedby ^piloant h tL^h^''
oen orltten off. hut de^ite ̂  '^"^tely

'l-o tune Of ,,,23537/. have b """""loo
^  "91^ Poon made frcm nis
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pensionary benafits. No shou causa notice ys3

given to applicant to explain his position

before recoveries were ordered# Respondents

contend that shou cause in respect of (ii) end

(iiil) uere not necessary ^d thsnselvas adnit

that shou cause in respect of (ill) above

was not issued# "HDey state that loans in raspec t

to (ii) above relates to cooperative loanSp'
but no documents on the basis of uhich respondents

uera called qDon to make reco varies in respect

of these cooperative 1 ogns uere ahoyn to U3<» !^s

these recoveries involved civil con sequsn ceo,

applicant should have been given a reascnoblQ

opportunity of shouing cause , before these

recoveries uere ordered# Hence respondents'

action in ordering recoveries to the tune of

fe«^53395/- uithout giving appliceit an opportunity
to shou cause against such action cannot be

sustains do!

9- Under the circunstance ue dispose of
this OA uith a direction to respondaits to

refund fe#53395/. in question together uith

interest @ 12^ p.a from 13o1U9S till tho
actual date of r^d,upon applicant furnishing
surety of equal total anount to respondents'

satisfaction^uithin 2 mon ths from the dato
of receipt of a copy of this ju dgm en t^ uithout
prejudice to respondents' right to make racoveiieo
fwm applicant for the full or part of the said
amount after giving him an opportunity of shouing
cause^and in accordance uith 1 au#

10# This OA is disposed of in teens of
para 9 above. No costs,

aA/kXv: -
( OR.A.VEOAi/ALLl ) ■ / , , .h '

m ny) g r -I \ * S»RoA9Ijt )
/ug/ \/ICE CHaIRP^AN (a )


