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Central Administrative Tribunal, Principal Bench

OA No. 1797/95 '

'  ''

New Delhi this the 28th day of March, 2000,
'  .1 i;

Hon'ble Mr, Cbstice V. Rajagopala teddy, Vice-Chairman (3)
Hon'ble Mrs. Shanta Shastry, Member (Admnv) ! ;'

ASI Mohd. Hashim Khan No.es^D,
S/c late Shri Mohd.
fyo Barrack No.3, PCR at P.S. Defence Colony,
New Delhi. ...Applicant

r  •'

(By Advocate Shri Shankar Raju, though none appeared)
_  !r •

—Versus—

1. Union of India/Lt. Governor of NCT Delhi,
through Commissioner of Police, Police
Headquarters, MSO Building,
l.P. Estate, New Delhi.

2. Addl. Commissioner of Police (CID),
Police Headquarters, MSO Building,
l.P, Estate,

New Delhi. ... tespondents

(By departmental representativeASi Suresh Chend)

e^. j- 1

None appears for the applicant. His counsel is also not

present. Departmental representative ' Suresh Chand is dresent

on behalf of the respondents. Their counsel is also not present.

Since this is an old matter of 1995, we proceed to dispose of the

matter on merits on the basis of the material on record.

2, The applicant, while working as Assistant Sub Inspector

was served with a summary of allsgationi^in which it was alleged that

^ile he was posted in the Operational Cell, SB had accepted

Rs. 50,000/- from Smt. Turpkai, w/o Molid. Shaboor to get her husband

released on bail in Case FIR Nq, 353. dated 23.10.89 under Sscticns

21/29/61/85 NCPS Act for being in possession of 2 kg. heroine, Ao

J
the allegations were d enied by the applicant, the enquiry was entrusted

X

to an enquiry officer, who conducted the enquiry and submitted his
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findings * stating that the charge against the applicarit

proved. The diacipllnaiy authorityj served a copy of the enquiry
report ftntthe applicant and after receiving a reply from the applicept

and after hearing the applicant in person^agreed with the flndinga of
the enquiry officer and found that the applicant mas guilty of the

charge. Thereupon, he iespoaed the punishment of forfeiture of

;ir;:
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four years of approved service for a period of four years* reducing his

pay four stages and that he would not earn increments during the
ft
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period of reduction and on the expiry of this period the reduction will

have the effect of postponing his future increments by order dated ; '

31.3o93« The appeal filed by the applicant was, houiever, rejected by j, ;
:  :

order dated 6.12,93, The present OA is filed, challenging the ^ove ;;

>  two orders. ir

3, It is pleaded by the applicant that this ia a Case of 'no ovidencp®

and the disciplinary a/^hority placed reliance only upon the previous

statements made by the witnesses in the preliminary enquiry, while

holding the applicant ie- guilty of the charge. It is urged by ! • ,

the applicant that the statements recorded during PE cannot ba railed uptfe;

in preference to the evidence adduced in the disciplinary enquiry.

4, Ue have gone through the pleadings very carefully. The essence

of the allegation against the applicant is the acceptance of

Rs.SOfODO/- illega-lly from PlJ-3 for releasing of her husband on bail, ■ "

During the disciplinary enquiry three witnesses are examined.

is the Inspector Sabu Lai, He stated that he conducted the preliminary

enqdiry on the basis of the complaint made against the applicsnt. During^ v

his deposition the written statement submitted by the applicant to the

charges was e>4ilbited a s PliL.l/A!. The previous statement of Ptii-3 whldi

uias"-^^dged to have been recorded by him was also brought on record sa
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PU>-l/a , so also the report submitted by hira on 23o7<,90 uaa

also brought on record as Plii-l/C, Pll-2 uas flCP ftP, Kochhar, He

stated that he made endorsement on PIJ-1/C end that it cacffl to his

notice that the applicant has obtained illegal gratification of

Rs,33,000/- from PU-3, He submitted his report<jdated 23a7<.90

Exs-Ptti-^A, Ex-PU-5/B and E>«_PU-Si/C . On the basis of th 0 notes

the enquiry against the applicant was The text of the
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note was also brought on recom as E»-PIj1-2/A, PU-^B and Ptil-3/C. \

PliU3 herself was examined and she clearly stated In hor statement

that "She did not give any money to the defaulter. The defaulter is ■ !'

i

innocent," It is her evidence that a police man demanded fe»2 lidths f|
'  : 3:

^  to get her husband released on bail. She did not give any money

to the applicant. Again %,50,000/— were dem®ided and flnglly she

sold her ornaments and that in spite of paying the mcjnay her husband
i' ;; '

:i ::

was not released. The said police officer did not meet her again.

Hence, she kept quiet. She thereafter says that she did not give
• vi; ,

any money to the applicant. The enquiry officer has cros&-examined

J

this witness but she flatily refused that PU-1/B, which is alleged

to be her previous statement did not contain her s5gnat«_ire,<s>-4-htft

She also says that she did not find Ptifc.1 at all and that

he did not meet her. She also states that she did not tell Inspector

Babu Lai that the applicant has returned ffe,11,000/-, She says that ; M i

the applicant is a gentleman.

5, This is the entire evidence on record. On the basis of this

evidence the charge has been framed and thereafter the d^ence

witnesses were examined. The enquiry officer, however, mainly

relying on the previous statements alleged to have be^i made by

Pia-3 and other witnesses came to the conclusion that the chatge was

proved. Under Rjle 15 (3) of the Delhi Police (Punishm^t & Appeal)

l^les, 1980 it is permissible to bring the statements recorded during
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PE on record of the departmental proceedihQs uihen the aitneageo are

no longer available. The enquiry officer can also rely upon the

documents on the PE file after supplying copy of the sane to the

accused officer. Thus the statements c^ be brought on record

during the disciplinary enquiry only when the witnesses are no

longer available. But the deposition of a witness during the
(rVAnril

departmental enquiry cannot be thrown over and her previous
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statement relied upon. Since it is the allegation that tha Pli:i-3

hersel(J^gave money to the applicant in order to enable tha release i  'ii-

/ncviroyy
fehfe^sof her husband on bail* when she resiles from thfe.statecsent and there

A.

is no evidence on record as to the payment of illegal

gratification to the applicant except the alleged previous stateoentA

made during PE, it appears that the case has to fall cn the ground of

*no evidence*. The previous statement cehnot be substituted for the

legal evidence recorded during the enquiry.
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6, In the aforesaid circumst^ces, we are of the view that tha

impugned orders are vitiated and hence they are set asides Ttis 0.A.

is, therefore, allowed. No costs. ■. u
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, Shanta Shastry) (U, Rajagopala Rbddy)
Plentoer (Adunv) Uice-Chairman (3)
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