Central Administraetive Tribunal, Principal Bench

0A No, 1797/95

New Delhi this the 28th day of March, 2000.

Hon'ble Mr. Justice V., -Rajagopala Reddy, Vice-Chairman (J)
Hon'ble Mrs. Shanta Shastry, Member (Admnv)

ASI Mohd, Hashim Khagn No,632/0,

S/o0 late Shri Jan Mohd.

R/o Barrack No.3, PCR at P,S, Defence Colony,

New Dslhi. eos Applicant

(8y Advocate Shri Shankar Raju, though none appeared)
=Versus=

1, Union of India/Lt. Governor of NCT Delhi,
through Commissioner of Police, Police
‘Headquarters, MSO Building,

I.P. Estate, New Delhi,

2, Addl. Commissioner of Police (CID),
Police Headquarters, MSO Byilding,
1,P, Estate,
New Delhi. o0« Respondents

(By departmental representativeASl Suresh (hend)

- O RDE R(ORAL)
By Reddy T- S

None appears for the applicant., His counsel is alsc not
present, Departmental representative ' ASI Suresh Chand is nresent
on behalf of the respondents, Thgir counsel is also not present,
Since this is an old mstter of 1995, we proceed to dispose of tho

matter on merits on the basis of the material on record,

20 The applicant, while working as Assistant Sub Inspoctor (ASI),
was served with a summary of allegationA,in which it was alleged that
while he was posted in the Operational Cell, SB had accepted

Rs. 50,000/« from Smt, Turpkai, w/o Mghd. Shaboor to gst her husband
relegsed on bail in case FIR Ng, 353. dated 23, 10. 89 under Ssctiens

21/29/64/85 NOPS act for being in posssssion of 2 kg, hersine, As
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b— ovdend andibin, 10
the aellegations were d enied by the applicant, the enquiry was e“ﬁt‘”rusé’ég P
N ;

to an enquiry officer, uwho conducted the enquiry and submitted his
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findings , stating that the chargs against the applicant sheudd o

proved. The disciplinary authonity’ served a copy of the enquiry

report $u the applicent and after receiving a reply from the applicent

and after hearing the applicent in person agreed with the findings of

r
the enquiry officer and found that the applicant was guilty of the
charge. Thereupon, he 4zposed the punishment of forfeiture of

four years of approved service for a period of four years, reducing his
na‘yquour stages and that he would not earn increments during ths
period of reduction and on the expiry of this period the mduction will
have the effect of postpeding his future increments by ordsr dated ’
31.3,93, The appeal filed by the applicant was, howsver, = jected by , f

order dated 6.12,93. The present OA is filed, challenging the gbovo

two orders.

3o It is pleaded by the applicant that this is a cage of ‘no ovidamcéa?

and the disciplinary a,uthority placed reliance only upen the previous

statements made by the witnesses in the preliminary enquiry, while
holding that the applicant 3e guilty of the charge. It is urged by . é }
the applicent that the statements recorded during PE cannot be relied upeh ' : -

LN

in preference to the evidence adduced in the disciplinary enquiry.

4, We have gone through the pleadings very carefully. The essence
of the allegation against the applicant is the acceptance of § e‘?.‘

R5+ 50,000/~ illsga-lly from PU=3 for releasing of her husbznd on bail.

During the disciplinary enquiry three witnesses are examined, Pik=1 \:

is the Inspector Babu Lal, He stated that he conducted the preliminary

enqgdiry on the basis of the complaint made against the applicant, During

his deposition the written stztement submitted by the applicasnt to the P
EA T

charges was exhdbited a s PU-1/A. The previous statement of Pu-3 chich

was~ 832eged to have been recorded by him was alsc brought on record as
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PuW-1/8 , so also the report submitted by him on 23.7.90 was

also broucht on record as Pu-1/C, Pu=2 was AP RP, Kochhar, He
stated that he made endorsement on PW-1/C gnd that it came to his
notice that the applicant has obtained illegal gratificatien of
Rs, 50,000/~ from Pu=3, Hg submitted his reportadated 23.7,90

Ex-PWe2/A, Ex-PU-2/B and Ex-PU-3/C , On the basis of thes notes

note was also brought on record as Ex-Pu-2/A, PW-2/8 and PW-3/C,
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i the enquiry against the applicant was vﬁ-i:gg)g: The text of theg
‘ PU=3 herself was examined and she clearly stated in hor statement

that "She did not give eny money to the defaulter. The defaulter is

AN innocent.® It is her evidence that a police man demanded Rs,2 lckhs

S to get her husband released an bail. She did not giwe any monsy

to the applicant. Again Re.50,000/~ were demanded and fimglly shs

was Not released, The said police officer did not mset her again.
Hence, she kept quist. She thereafter says that she did not give

any money to the applicgnt, The enquiry officer has cross-oxamined

1
sold her omaments and that in spite of paying the money her husband

this witness but she f’lat§ly refused that PW-1/B, uvhich is alleged
S
to be her previous statement did not contain her signaturesca=tigt

—
Shatoment, She also says that sheg did not find Pue1 at all and thot

the applicant is a gentleman.

Babu Lal that the applicant has returned Rse 11,000/=~. She says that
Se This is the entire evidence on record. On the basis of this
evidence the charge has been framed and thereafter the dé&fence
witnegses were examined, The enquiry of ficer, however, mainly

|

| relying on the previous statements alleged to have been made by

PW.3 and other witnesses came to the conclusign that the charge was

proved. Under Rule 15 (3) of the Delhi Police (Punishment & Appeal)

Ryles, 1980 it is permissible to bring thg statements recordsd during
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he did not meet her, S5he also stgtes that she did not tell Inspﬁ’cturf’ i
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PE on record of the departmental proceedings when the withesses ars
no longer available. The enquiry officer can also rely upon the
documents on the PE file after supplying copy of the sane to the
accused officer, Thus the statemsnts cph be brought on record
during the disciplinary enquiry only when the witnesses are no
longer available, But the deposition of a witness during the

~ pand
departmsntal enquiry cannot be throun over‘\and her previous

statement relied upon, Since it is the allegation that the Pi.3

hersalcrgave mongy to the applicant in order to enable the roleaas

of her husband on bail, when she resiles from AStatecent eand there | -

l/‘
is no ekker svidence on record as to ths payment of illegal

gratification to the applicent except the alleged previcus statementd |, .

made during PE, it appears that the case has to fall on the ground of

‘no evidence', The previous statement cannot be substituted for the

legsl evidence recorded during the enquiry,

6, In the aforesaid circumstances, we are of the viesu that the
impugned orders are vitiated and hence they are set aside, The 0.4,

is, therefore, allowed. No costs,

. {
(Smt, Shanta Shastry) (V. Rajagopala Roddy)
Member (Admnv) Vice-Chairman (3J)

San. !




