‘Guru Nanak Nagar, Karawal Nagaf Rgad,

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BEACH ‘

| NEW DELHI,

D.A. No, 186/95  Date of decision 25,10, 1995,

Hon'ble Shri 3.R. Adige, Member (A)
Hon'ble Smt,Llskahmi Suamlnathan, Member (J)

Shri Kali Charan,
resident of A-46, Gali No,2,

Jelhi=-11C053 ,
eee Hpnlicant

(By Advocate Shri Shankar Raju )
Us,

1. Lt,Gavernor of Jalh;/% TeCo of
Delhi (Through Commissioner of ‘Palice},
Plice Hadguarters,MSe.le. Builling,
New Uelhi,

2. Addl, Ccmmlssxlner of Police,

, PDllCB Headquarters, MeS..). Headguarters Elﬁg,
l.P.Egstate, Neu Uelhi,

(By Advocate Shri Vijay Pandita )

QR DE R (KAL)

{(Hon'ble Shri S.R. Adige, Member (A))

In this application, Shri Kali Gﬁaran,kﬂeaéLff
Constable,Delhi Poglice has iripugned thes order dated
4,3,1994(Annexure A-1) forfeiting five years approved
seruic%parmanently!entailing proportionate raﬁuctién in f
his pay énd withholding incraments'uithkcmmmuiatiu& ef?aét?
as well as the Appelliate order dated 21.7.1994 (%ﬁn;ﬁ.z};  
:eﬁucing the punishment to forfeiture of 2 years apgrggééf

service permanently entalling proportionate reduction in

the applicants pay w.e.f. 4,3.1994 and withhaléing,iﬂcrémsﬁ§& 

with commulative effect,

2. | Shortly stated, the applicant waa pr$c$@dEdég
against depar tmentally on the charga that on the n;ghn
of 21/22-5-93 while h2 alonguwith two sther constebles

were detailed for duty at Bhopura check post from BF.%(lf?i

to 8.AM, during surprise check, it was found that Qﬁilé”“

/f ,



sne of the constable was sleeping in the check post
and thke other constable had gons to the toilet, the
applicant was standing near the check post, and stopped

three trucks and took money from the truck drivers,

3. In the departmentalls enquiry conducted
against tfe applicant, the Enquiry officer in his
report dated 12.1.1994(Anne¥ure A=3} held that the
éharge against the applican;zgiaued bEyand'dsuﬁt.
Accepting the L.0s finding, the disciplinary
autharity imposed the impugned punishment uhich,as
stated above,uas modified in the éppaliate,mrdarg

agd nst which the applicant has nou filed this JeAs

be At the outset, applicants counsel Shri Raju,
stated that the orelimirary enquiry u%ﬁ canductaé

by Inspector Shri Ramesh Malik, who was &lso exanined
ag PW=-2ybut nis preliminary enquiry report was not
supplied to the applicant, @s a result of which the
applicant was sepiously=prejudiced in the ﬁoie, whigh
was sufficient to vitiate the departmental prscéédiﬁgﬁ,
in the light of peragraph Z(ii) of respondents sircuiﬁr
dated 1.5.1980(Annexurs J) a copy of which has oeen

placed >n record,

8, Shri Pandita, respordents gounsel aémits tha t
=Inspector Malik was called t;t;iand s PW 2 but a copy
of his Preliminery Enquiry report was not supnlied t§ 
the applicaht, However, Shri Pandita contended that rai&
15(iiijand rule 16{(1) of Oelhi Police {(Punishment ané 
Appeal) Rules, 1980 does not require a copy of the :
preliminary enquiry report toc be supplied to the

applicantyand argued that the contents of the r@spggggﬁzg

circular dated 1.5.80 could not ocver ride the rule&..éa'

*




o

: (\(1 l )

'Valsa ccntended that al though Inspectar ﬁalxk was .
!calied tc the stand as Pu=2 te was nat crass axam;nsd
- and hance the contents of the respondentis czrcuiar aatﬁ .

1.5.80 did not help the apgllcnnt.
:"5, We have considered this matter carefulliy.
?. When the respondents sl cibcuiér dataék

1.5,80 state§ that non supply of the Pafs r@part‘af

- the afficer who conduc ted the P.t. althaugﬁ ﬁ@
a.h
vas cited and exanlned askpw vitiates the UL, am1n1t13§ 

, 3 ,
the arguments advancad»by Shri Pandita iiﬂbl forece;

:‘(Annaxure A=1) and dated 21-7.1994(Annexurs A-2) arer‘fi,

proceedings 1in accardance with law from tha~stag@‘af

applicant,
‘q. Na costs. : .
| gi/ ,(6—’*- Lo /-.u«—l;i'y— ~;—~:~:{_,, : : S :;i‘ “,:i |
(Smt.Lakshmi Swaminathan) (S.R.Agigh }
Member (3) %gmbar (A)

‘ _3‘

o ek

more particularly bscause no materials have been shown

or
to us recalling /madifying that circular,

L _ e :
g. In the result, DA succeed: and is allawsﬁ'

to the extent that the lmpugned orders dataé a.3*1§94

quashad and set aszde}and the case is remanded back ta

the respondents for condaocting fresh d@partmuntal

SUpplﬁya copy of the preliminary endquiry ragart to thg;5f



