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central Administrative Tribunal
principal gench, New Delhie

oA-1782/95

New Delhi this the e Day ©f May, 1996

Hon'ble She BeKe Singhy member(A)
Hon'ble DT a. yedavallls member (3)

1. She gani Singhy
s/o She ganwari Lals
Divl. Statistical Inspectory
NortheIn Railwayy
garoda HOUSE,
New Delhi.

2. She janjay girdhar,
5/0 Sh. HeKe girdhaTly
Divle StatiStical InspectOls
Northern Railuay s
BikanerT.

3. Sho m.so Bharti,
5/o Sh. Prem singh,
Divl. Statistical Inspectoly
Northern Railuay
DRM foice, Lucknouwe ' Applicants

(through She G.D. Bhandari, adyocate)

yersus

1. Union of Indiay
through the General Managerls
Northern Railway s
garoda House
New Delhi.

2. The Chief personnel Officer,
Northern Railways
garoda HOUSE,

New Delhi. Responcent s

(through She N.Ke Aggarwals advocate)

ORDER
delivered by Hon'ble She BeKe singhs mombe T (A)

Thisxapplication uynder Section 19 of the

Administrative Tribunals act, 1985 has oeen filed
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against Order N0.752-E/283-UIII(Inspectors)E LA

dated 6.12.1994,

The admitted facts of the case are that
applicant No.1 while working in the ministerial Branch
applied for the post of Divisional Statistical InspectGr
ghich uwas circulated to all eligible candidates.
Sh. Bani Singh was duly selecteds started working in
the Inspectorate cadre of statistical Branch. There
are two more persons who have joined this application
t hey aré Sh. Sanjay Girdhar and She MeSe gharti. It
is not disputed that the applicantsappliEd for the pml of
Statistical Inspector and it is also not disputed that
by xprayx XOORKDEX XXX the. . promotion from the post of
Head Clerk or the Statistical Inspector is to the rank
of superintendent in the grade of Rs.2000-3200/ -
and the eliéibility for promotion is on the basis of
seniority—ch-suitability since these are non-selecticn
posts. The Statistical Inspectors® cadre consisted of
only 9 posts as against a lafge number of posts in
the Ministerial cadre - numbering 400 or so.These
two cadres uwere merged and the letter dt. 29.11.1871
was issued when the Stat}stical and the Ministerial
cadre were treated as one unit for purposes of promotion;'
Subsequently the cadre was bifurcated by anotherT order.

of the Railways and a notice to this gffact w©eS
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issued vide letter No0.752-E/223-76(EiiiA) dated /&/1979,

The contents of the notice are extracted belou:-

"It has been decided that the cadre of
Statistical Inspector grade Rs.550-750(RS)
and Asstt.Supdt. grade Rs.550-750(RS) for
further promotion as Senior Statistical
Inspector in grade Rs,.?700-900(RS) and
Superintendent grade Rs.700-900(RS) should
be maintained separately with effect from
1¢5.1979 and also that Sr.Statistical
Inspector/Statistical Inspector and
Superintendent/Assistant Superintendent
should be eligible for promotion as
Compilation Officer Class II Services,"

A copy of the extract of the notings from the file

has also been produced before us which is taken cn
record. This notice was circulated to all concerned
and was made effective from 1.5.1979 after the
necessary draft was approved by FA&AO uwho is the
competent authérity in such matters, It has also been
brought to the.notice of the Tribunal that both the
recognised and registered Unions of Northern Railway
have communicated their concurrencé to the bifurcation
of the cadre as b;ck as April. 26th and April 30th,
1979, After this bifurcation ¢ame into being the
applicants wanted their reversion to the Ministerial
cadre and this ués not agreed to by the respondents
after such a lapse of time. Annexure A-3 filed by

the applicants jindicates that the applicant No.1

wanted his reversion to the Ministerial cadre on
3.3.1988, This is his Firgt representation. The second

representation is dt 3.10.1988 which is placed at

jb//.
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Annexure A=4 of the papsrbook.

The learned counsel for the respondents during
the course of arguments raised preliminary objection
regarding the maintainability of this épplication
No.17682/95. He vehe@ently argued that this application
is not maintainable under Section 21 of the A.T.Act,
1985 beéause this is hit by delay and laches. The
cause of action arose to thém in 1979 and this
application has been filed 8n 21.9,1995, The lauw
laid down by the Hon'ble Supreme Court in case of
S.S. Rathore Vs. State cf M.P.. (AIR 1990 5C10) is
that "an aggrieved person must approach the court for
relief within one year if no representation/appeal
has been filed and six months after if an appeal/
representation has been filed, It further stipulates
that repeated unsuccessful representations do not
extend the period of limitation. The same vieuw uas
held by the Hon'ble Supreme Court in case of State
of Punjab VUs. Gurdev Singh (1991(4) SCC%) that an
aggrieved party must approach the competent court
within the statutory time limit prescribed since aftsr
the ekpi;y of that statutory time limit the court
cannot grant the relief sought for. In onad of the latest
judgements in case of Secretary to Govt. of India

& Ors. VUs. Sivaram Mahadu Gaikwad (1995 ATC 635)
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the Hont'ble Supreme Court have held that the limited

Power which is vestad with the Tribupal is préscribed.

must /a misc. application, uhen a misc. application
is filed, the Tribunal is expected to apply its mind
to the causes af delay and only when an exemption is
granted that, the matter can be hearg and adjudicated
upon on merits., Ng Such application Seems to have
been filed inp this case, The Same view has been
held by the Hon'ble Supreme Couyrt in case of Ex-

Captain Harish Uppal vs. u.g,1, (37 1994(3)P.125)

The parties gre ©xpected to pursue their rights apd
remedies promptly and if they just slumper over their
rights, the court should @ecline tg interfers, Ip
case of U.G.I. Vs. Ratan Chandra Samanta (3T 1993 (3)
SC 418) the Han! ble Supreme Court have reiterated the
view that delay deprlves of the rémedy available anu

if the remedy is lost the right alsg is lost,

Secondly the'applican% are also estopped

once they applied voluntarily for the post of

and left their parent cadre inp 1971-1972 and after

a lapse aof 1¢ years in 1988 the appllCantS cannot
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results in estoppels Thus, without €ntering intc the mori.o
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claim that they should be reverted to their parent
chances

cadre when their promotion/got minimised as a result

of bifurcation.  They are estopped from making such

a request once the option was exercised by them., It

has been held by the Hon'ble Supreme Court in case of

Om Prakash Shukla VUs. Akhilesh Kumar Shukla (AIR 1986

P.1043) that such action amounts to acsuiescence and

of the case, the application is ‘'dismisgssed. as one
Rit by delay and laches and also by principles of

estaoppel.
There will be no order as to cosy3

i Y/(ijw Y

(br. A. Uedavalll) (B.Ke Singh)
M(3J) | M(A)
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