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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH:NEW DELHI k7

0.R.ND3.1778/95

New Delhi, this the B8th day of Gsme=wy,1995

Hon'ble Smt. Lakshmi Swaminathan, Member(J)

Hon'ble Shri R,K, Ahoaja, Member (A)

1, Shri Hans Raj,S, 1.

2. Shri A,C, Verma,s.A,

3., Shri DoK, Shrbtri,l, A,

4, Shri Ram Kala,I,T.A,

S. Shri R,S, Rana, U,0,C,

6. Shri Jai Bhagwan,U,0,.C,

7. Shri S,P. Singh,driver

8. Shri Maya Ram, Daftary

9, Shri Rajveer Singh, Paon

10.,9hri Partap Singh, Peon

11,3hri Oevta Ram,Watchman

12,5hri Vijay Pgl Singh,Rarash

13.Shri Ramagya. dr.Stand,
Directorate Sugar Cane Develspment,
Ghaziabad, ooo Applicants

By ARdvocate: Shri B,S, Maineoe

Vs,

1. The Secretarx, ‘
Ministry of griculture,
Qepartment of Agriculturo & Cooperation,
Krishi Bhavan,
New Dalhi,

2, The Director,
Qirectorate of Sugarcans Ogvslopment,
CGD Complex Building,
Hapur Road,
Kamlanehru Nagar,
Ghaziabad, oo +RE3pondants

By Rdvocate: Shri C, Hari Shanker
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Hon'blo Smt, Lakshmi Swaminathan, Member (J)

The applicants, who are employses of the Directorato
of Sugarcans Development, are aggrisved by the orders dated
21.6.95, 14,9,95 and 18,9,95 (Annexures A-1,A-2 and A.3)
by which the Dirsctorate and the employess have been

shifted from Ghaziabad to Lucknow,

2, According to the applicants they are working 2as
Director,
Group 'C' and 'D' employses with tha/Diregtorato of Sugarcarns

Development at Ghaziabad, They state that all of thom

have bean provided with Govt, accommodation allotted by

the respondents and their cﬁildren are studying in schools

and colleges at Ghaziabad i; Variou§ clagsas, Thoy submit

that in terms of the notification issued by Respondent Ng, 9

on 21,6,95(Annexuro A-1), Crops Development Directorates

of Departmant of Agriculture énd Cooperation were reéorganigecd
$3 .

and a new Directorate viz, Directorate of Whsat =&

Dovelopment was to be sat up at Ghaziabad, The applicants

submit that the Secretary of the Trads Union representing

them had submitted representation to Respondont Na,%

JfZ/Abringing out thgir hardships in the transfor, In this
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U representat ion they had suggested thatinstoad of their
| e

be ing shifted to Lucknow they ma&fgbnsidenﬂfbr abgorption

in the Directorate of Wheat eld Develaphent and their options
in this regard may be taken, They submit that Regpondent
No,2 had issued a notice to them on 14,9,95 about the
shifting to Lucknow and on 18,9,95 tho order to resume their

-“'dut jes at Lucknow Ww,8,f. 26,9,95 was issuad (A nnexurs A-2 and

A-3 )o

3. The Tribunal by order dated 22,9.95 had given an

ad interim stay of the transferof the applicants till 6,10,95

which has been continued,

4, Shri B,3, Maines, learned counsel for the applicants

has submitted that the applicants will baput to grest
hardships and financial loss if the transfer orders to
Lucknow are implemented, as their children are already

studying in the mid session in schools/colleges. He also

submits that since the Directorate of Wheat Development
. J
is to be established at Bhazimbad,the applizants could

have been given an option to WTrk jin that Directorate
instead of being transferred to Lucknow to the Directorats
of Sugarcane Development, He submits that this is so becsusea

}55, the applicants are only Clsss 111 and IV gtaff and could
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be §ccommodatad in the Directorate of Wheat Development

at éhaziabad itself, He further submits that Respondent
No.2 i.s., the Director,Directorate of Sugarcanas Developmant
had not informed the applicants of the transfer of the
Directorate with malafide intentions although he himself

has taken necessary steps to put his oun children in schools
aé Lucknow, He rélies o; the observations of ths Hon'ble

Scheol )
Supreme Court in Director of /Education,Madras and others Vs.

0. Karuppa Thevan and another(1994(28)ATC 99)in uhich the
Court had held that although there is no Such rule in
ef fecting the transfer, the fact that the children of 2an
eaployee afe studying should be given dus weight, uhich
accordiﬁé-tﬁﬁtﬁe jearned counsel had not bsen taken into
adcbunt in the facts of this case, In the circumstances,
the appliCanﬁs have praysd that the impugned orders transferring

them from Ghazisbad to Lucknouw be quashed and set aside,

S, We have seen thereply filed by the respondents.
They contend that the shifting of the Directorate of Sugarcano
Degelopment from Ghaziabad to Lucknow was done in pursuance

of a policy decision of .the Govermment to gagrganise the

existing Crop Development Directorate , which includes

)

Y%E_Rica,Sugarcane, Oilsseds etc., and the setting up of a nawu
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Directorate nameliﬁgirectorate of Wheat Development. In the

)
Annexure A-1 order dated 21.6,95, they submit that in the

measures to be taken by the Dirsctorates in accordance with

Crop Development Programmes, the re-3llocation of the

Directorate of Sugarcane Development at Lucknow was indicated,

They have also given the reascns for locating this Directorate

at Lucknou)namely that they will be closer interaction

with other Resg@rch Institutes which are located at Kanpur.

Similarly, they have stated that one of the reasons for

location of the Wheat Development Directorate at Ghaziabad
was that it would be near to ICAR Research Institute

outfit i.s. Directorate of Wheat Research at Karnal, In
the-order dated 21,9.95 The Directorato of Sugarcane Develop-
ment has zlready shifted from Ghaziabad to Lucknouw on 219,95

as part of the reorganisation programme, According to them,

. the applicants were well aware of the order dated 21,6,95

which they themselvas have annexed to the 0.A, regarding

shifting of the Directorate, This.. had been issusd bsfore the

»

commencement of the current academic year and hance, they

submit that,shifting has not come as a matter of gurprise

to t he abplicants. Another relsvant point the respondents

have pointed out is that 11 of the smployses from among

13 applicants in this case had actually applied for the

P% » withdrawal of advances a@as admissible under the rules on
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account of shifting to Lucknou(ﬂnne*uré A-3) and the
advances were drawn by them on 18,9,95 (Annexure A-4), In
addition, they uwere also granted admissible advance pay
of tuo monthé by order dated 18,9,95(Annexure A-5) which
they have received on 21,9,95 except for three applicants monticnr=
ed in para 3(c). Shri C, Hari Shanker, learned counsel for
the respondents submits that the applicants have deliberstely
7 failed to bring these relevant facts before the Tribanal
before the interim order was passed on 22,8,95. Having
" raeceived the advances, they were required to report at
Lucknow latest by 26,9,95, However, instcad of doing that
. "the ;BSpondents' counsgl submits that the applicants have

“ag et

filed this D.A,&.after thougt}égé without any justification

N and suppressing material facts, On this ground alone he
submits that the 0,A, is liable to be dismissed, apart fron
the fact that the decisioﬁ to shift ths Directorate of
Sugarcane Development from Ghaziabad to Lucknou is a policy
decision and there was no question of malafide, The
representations of the applicants had been duly considercd
regarding their request for option to be absorbed in the

Directorate of Wheat Development but ths decision had bsen

taken in the public interest that the Directorato alonguith

E )27’ he staff should be ghifted to Lucknou, Shri Hari Shanker
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reliss on the judgements of the Supreme 6Bourt in K,
Ramachandran Vs, Director General,All India Radio,Now
Delhi and others -(1994(27)ATC 650); V.R. Datania Vs,
uol & ors(1989(9) ATC 21i>and State of Rajasthan' v,

Seyanivgtra,Karamchami-Himkari Samiti.Para;ZA(?QQSKZ) 586-11?}

6, The applicants have filed a rejoinder roiterating

the averments made in the application, Shri Mainse submité
that although the applicants had indeed applied for the
withdrawal of advances by shifting to Lucknow, the amounts
wore receivod by them only on 21,8,95 and they have, in fact,
of fered to refund the said amounts to the Diroctorate vido
tﬁsir application dated 22,9,95. He, therefore, submits

that there has been no suppression of material facts as on
the date when the applicants verified the 0.,A, i,8, on

19,9095 they have not received the advance amount,

7. We have carefully considered the arguments of

both the learned counssl, the pleadings and racord,

8, "~ In this case the applicants have challenged the
impugned transfer ' orders, transferring them togethor

with the Directorste of Sugarcane Development from Ghaziabad

J%y,to Lucknow, From tha perusal of the order dated 21,6,95

g
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it is clear that the Directorate of Sugarcane D& apmant

has baen transfarred in pursuance of a policy dscision of

the Government. The arguments of the applicants that they

could very well be accommodated in the Directorate of

Wheat Developmant which is to be set up in Ghaziabad sO

that they ng;d not be transferred to Lucknouw canpot also be
accopted as this is also & policy decis ion, It is not

for the applicants to chose the Directorste they uill work

in depanding only on their conve nience without regard to

the public interest or Pa the interest of efficisnt
administration, In the circumstances, the grisvance of

the applicants that they uwore not given the option to bo
absorbed in the Directorate of Wheat Deove lopment at Ghaziabad

is rejscted,

9, The other main ground taken by the applicants is

that the transfer orders roquiring them to report at Lucknow
on 26,9.95 has been done during the mid academic soss ion

of their children, From the reply filed by the raspondents,

it is Ssen that the respondents state that seven of tho
applicants do not have children studying at Bhaziabad,
This has been denied by the applicants in the rojoinder,
wherein they state that some of the children ars, in fact,
studying at Shahdara,Belhi,Trilokpuri,Rohtak and children

of tuo of therapplicants at Ghaziabad itself. This cgn.

studying at

Pirms that mot all the children of the applicants are/ Ghaziadsd. .
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taken the advancse for effqeting their trans?ér Prom Ghazisbad

to Lucknou before coming to this Tribunal and obteining an
interim stay order on 22,9,95. It is admitted by the spplicants
that they have not disclosed this.Fact at the time of hoaring
the éase on 22.9.95 which it was incumbent on themjto disclose
at legast ths fact that they had annliea Por the advence bsfors
filing the 0.A., The mere fact that they ore nov ptopared to
rafund the advances does not entitle them to remain at Qroziaebad
or shou that they have not suppressed material Pacts. ©On this

ground alone this aoplication is lisble to be dicesmicssed.

10. The decicion taken by the resoondenté to shift the
Directorate of Swgarcane Davelopment from Ghazisbad to Lucknou
is e policy decision and the samé has been taken in the oublic
{nterest. It is well settled lau that the policy dscision
taken by the Government for valid ressons which is not shoun
to be sither arbitrsry or unressonable is not justiciablse
unless it is shoun to be agaihst the statutory provisions o®
the Constitution. No such reasons have been advenced by the
applicants in this case. Whether the applicants slhould have
boen given an option to be absorﬁed in the Yhoat Developmant
Directorate at Ghazisbad is slso a policy matter and us sas
no good grounds to direct the respondsnts to give any such
diroctions for their absorption. The action of the Director

in admitting mis children in schools at Lucknou doss not

. establish
%ii/ any malafides and this argumsnt is also rejected.
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1. The dacision of the Supreme Court in Director of School

Educatioh, Madras and others Vs. 0, Karuppa Thewan and anothor
(supra) does not also assist the apolicants, In that case

tho SupremevCourt has held that althhough there is no sueh rule,
while offecting the transfer, the Pact that the children of an

émployee are studying should be given due veight, if tho axi-

gancies of the service ars not uraant, In this cass the

decision to shift the Sugarcane Development Dirsctorate has

alroady been taksn by the fe3pondents in Jume 1995 gnd the officse
had alrsady beenAShiPted from Qmaziabad to Lucknou on 21.9,9%,
By the applicants remaining at Ghaziabad not only they ars
sitting idle without any work but this would also hava tho

of fect of the Directorats being unable to Punction at Lucknou
which is totally against public intersst. In ths emergent
circumstances, the submission EP the epplicants cannot be
considered as overriding the public intersst so as to justiry
continuance of the interim order any Purther.

12. In the result, the application is dismicsed. The
interim order dated 22.,9.95 is hereby vacated, No order as

to costs.

(R.k, AHl (SMT. LAKSHMI SUARINATHMN)
m A m J
| epboT(A) smber(J) 44\7/\Q%
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