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Hon'blo Smt. Lakshmi Suaminathan, l*lenibar(3)

The applicants j uho are employees of the Directorata

of Sugarcane Development, are aggrieved by the orders dated

21.6,95, 14.9.95 and 18,9,95 (Annexures A.i,A-2 and A«3)

by which the Directorate and the employees have been

shifted from Ghaziabad to Lucknow,

2. According to the applicants they are working as
0 irector,

Group *C' and 'D' employees with tha/Piredtorato of Sugarcano

I  Development at Ghaziabad. They state that all of thom
1

have bean provided with Govt. accommodation allotted by
!; •
ji
ii the respondents and their children are studying in schools

ij
I  and colleges at Ghaziabad in various classes. Thoy submit

that in terms of the notification issued by Respondent No,1

on 21.6.95 (A nnexuro A-l), Crops Development Directorates

of Department of Agriculture and Cooperation were rdorganiocd

and a new Directorate viz. Directorate of Uheat

Development was to be sat up at Ghaziabad, The applicants

submit that the Secretary of the Trade Union representing

them had submitted representation to Respondont Mo.l

^ bringing out their hardships in the transfer. In this
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,  / representation they had suggested thatinstoad of their
ub£^ I

being shifted to Lucknou they may coneidanstfor absorption
A

in the Oirectorate of Uheat Development and their options

in this regard may be taken. They submit that Respondent

No,2 had issued a notice to them on 14,9,95 about the

shifting to Lucknou and on 18,9,95 tho order to resume their

-'duties at Lucknou w,e,f, 26,9,95 was issued (A nnaxura A-2 and

A-3)„

3, The Tribunal by order dated 22,9.95 had given ah

ad interim stay of the transferof the applicants till 6,10.95

uhich has been continued,

4, Shri 8,3, Plainea, learned counsel for the applicants

has submitted that the applicants uill baput to great

hardships and financial loss if the transfer orders to

Lucknou are implemented, as their children are already

studying in the mid session in schools/colleges. Ha also

submits that since the Directorate of Dheat Oevalopmant
y

is to be established at Qh.ff3<ltabua^,the applicants could

have been given an option to i^rk in that Directorate

instead of being transferred to Lucknou to the Directorate

of Sugarcane Development. He submits that this is so because

tho applicants are only Class III ahd lu staff and could
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^  bs accommodated in the Directorate of Wheat Dev/elopmant

at Ghaziabad itself. He further submits that Respondent

No.2 i.e. the D irector ,0 irect or ate of Sugarcane Developraant

had not informed the applicants of the transfer of the

Directorate with malafide intentions although he himsolf

has taken necessary steps to put his ovjn children in schools

at Lucknou, He relies on the observations of the Hon ble

School

^  Supreme Court in D irector of/£ducat ion,Madras and others Va,

0. Karuppa Thevan and anot her(j9 94(28)ATC 99^ in uhich the

Court had held that although there is no such rule in

effecting the transfer, the fact that the children of an

ooployee are studying should be given due ueight, which

according to the learned counsel had not been taken into

account in the facts of this case. In the circumstancBS,

the applicants have prayed that the impugned orders transferring

them from Ghaziabad to Lucknou be quashed and sot agide,

5, We have seen the reply filed by the respondents.

They contend that the shifting of the Directorate of Sugarcans

Oq^elopmant from Ghaziabad to Lucknou uas done in pursuance

of a policy decision of the Government to gaorgsnisa the

existing Crop Oevelopmant Directorate^ uhich includes

Rice,Sugarcane, Oilseeds etc, and the sotting up of a new
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^  Oirectorate. namely/Directorate of Wheat Davelopmsote In the
)

Annaxure order dated 21«6e95) they subnit that in the

measures to be taken by the Directorates in accordance uith

Crop Development Programmes, the allocation of tha

Directorate of Sugarcane Development at Lucknoy uas indicatod.

They have also given the reasons for locating this Oirectorots

at Lucknou^ namely that the)^ yill be closer intoraction

^  uith other Research Institutes which are located at Kanpur.

Similarly, they have stated that one of the reasons for

location of the Wheat Development Directorate at Ghaziabad

was that it uould be near to ICAR Research Institute

outfit i«s. Directorate of Wheat Research at Karnal, In

- ^4vd-oixle^d-ated 2-1-,-9-o55 The Directorato of Sugarcane Develop-

ment has alreaey shifted from Ghaziabad to Lucknou on 21o*^o95

as part of the reorganisation programme# According to them,

^ the applicants ware well aware of the order dated 21 #6# 95

which they themselves have annexed to the OoA, regarding

shifting of the Directorate, This had been issued before tha
■k

commencement of the current academic year and honcQ^ thay

submit that^shifting has not com© as a matter of surpris©

to t he applicants. Another relevant point the respondents

have pointed out is that 11 of tha employees from among

13 applicants in this case had actually applied for the

/  withdrawal of advances as admissible under the rules on
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account of shifting to Lucknou(Annexure A-3) and the

advances were drawn by them on 18b9,95 (Annexure ^-4), In

addition, they were also granted admissible advance pay

of two months by order dated 18o9o95(Annexure A-5) which

^  they have received on 21,9a95 except for three applicants montion'i

ed in para 3(c), Shri C, Hari Shanker, learned counsel for

the respondents submits that the applicants have deliberately

^  failed to bring these relevant facts before the Tribunal

before the interim order was passed on 22,^,95, Having

receivsd the advances, they were required to report at

Lucknow latest by 26,9,95, However, instead of doing that

♦  the respondents' counsel submits that the applicants have
^  ,

filed this 0,A, after thougt without any justification
'V /

and suppressing material facts. On this ground alone ha

submits that the 0,A, is liable to be dismissed, apart from

the fact that the decision to shift the Directorate of

Sugarcane Development from Ghaziabad to Lucknow is a policy

decision and there was no question of malafide. The

representations of the applicants had been duly considered

regarding their request for option to be absorbed in the

Directorate of Wheat Development but the decision had been

taken in the public interest that the Directorate alongwith

j>^^^he staff should be shifted to Lucknow, Shri Hari Shanker
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rsliss on the judgements of the Supreme Sourt in K,

Raraachandran Us, Qirector General,An India Radio ,N0U

Delhi and others -^1994(27)ATC 65^; U,R. Datania Us,

UOI & or8(l^989(9) ATC 21l^and State of Rajasthan v,

Seyaniuatr®, Karamch.ari- Hltkari Samiti.Par a.24(1995(2) SCC 1^7)

6, The applicants have filed a rejoinder roitarating

the averments made in the application, Shri fHainea submits

that although the applicants had indeed applied for tte

uithdraual of advances by shifting to Lucknou, the amounts

wore received by them only on 21,f,95 and they have, in fact,

offered to refund the said amounts to the Oiroctorate vido

their application dated 22,9,95. He, therefore, submits

that there has been no suppression of material facts as an

the date when the applicants verified the O.A. i,s, on

19,9,95 they have not receivod the advance amount,

7, Ule have carefully considered the arguments of

both the learned counsel, the pleadings and record,

8, In this case the applicants have challenged the

impugned transfer ' orders, transferring them together

uiith the Directorate of Sugarcane Development from Ghaziabad

to Lucknou, From the perusal of the order dated 21,6,95
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^  it is clear that the Diractorate of Sugarcane Otoiopmont

has baon transferred in pursuance of a policy decision of

the Government. The arguments of the applicants that they

could very uell be accommodated in the Directorate of

Uheat Oavelopmont uh ich is to be set up in Ghaziabad so

that they nsed not be transferred to Lucknou cannot also be

accepted as this is also a policy decision. It is not

for the applicants to chose the Directorate they uill »Jork

in depending only on their convenience without regard to

the public interest or the interest of efficiant

administration. In the circumstances, the grievance of

the applicants that they wore not given the option to bo

absorbed in the Directorate of Uheat Dovelopmsnt at Ghaziabad

is rejected,

g^ The other main ground taken by the applicants is

that the transfer orders requiring them to report at Lucknow

on 26,9.95 has been done during the mid academic session

of their children. From the reply filed by the rospondonts,

it is Seen that the respondents state that seven of the

applicants do not have children studying at Qhaziabad,

This has been denied by the applicants in the rojoindor,

wherein they state that some of the children aro , in fact,

studying at Shahdara ,Qelhi,Tr ilokpur i,Rohtak and children

of two of thai applicants at Ghaziabad itself, this con-
studying at

firms that not all the children of the applicants are/ GhaziaSi3C
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i>09°pondents have also stated that 11 of the aopli^ant^ had

taken the advance for effecting their transfer from Ghaziabad

to Lucknow before coming to this Tribunal and obtaining an

interim stay order on 22.9,95. It is admitted by the apolicants

that they have not disclosed this fact at the time of hearing

the case on 22.9,95 which it was incumbent on thgn^to disclose

at least the fact that they had aooliod for the advance before

filing the 0,ft. The mere fact that they are now prepared to

refund the advances does not entitle them to remain at Q^aziabed

or show that they have not supprasoed material facts. 0n this

ground alone this aoplication is liable to be dismissed.

10. The decision taken by the respondents to shift the

Directorate of Staigarcane Development from Ghaziabad to Lucknou

is a policy decision and tHne same has been taken in the oublic

interest. It is well settled lau that t^e policy decision

taken by the Government for valid reasons uhich is not shoun

to be either arbitrary or unreasonable is not justiciable

unless it is shoun to be agafhst the statutory orovisions or

the Constitution. No sett#* reasons have been advansstl by the

applicants in this case. Wlhether the aoplicants dtrould have

been given an option to be absorbed in the Wheat Development

Directorate at Ghaziabad is also a policy matter and u.s see

no good grounds to direct the respondents to give any such

diroctions for their absorption. The action of the Director

in admitting fbis children in schools at Lucknou does not

^ -stablish any malafides and this argument is also rejected.

\
an

k

i
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W 11. The decision of the Supreme Court in Dlreet^of School
education, Radras and others Vg. 0, Karuppa Theuan and another

(supra) does not also assist the apolicants. In that case
tho Supreme Court has held that altBrough there is no such rule,

while effecting the transfer, the fact that the children of an

employee are studying should be given djie weight, j^f the

aggc^ps pT the service are nnt uroent. In this ease the

decision to shift the Sugarcane Oevelopraent Directorate has

already been taken by the respondents in Obme 1995 ond the offiei

had already been shifted from t^azlabad to Lucknou on 21.9.^.

By the applicants remaining at Ghaziabad not only they are

sitting idle without any uork but this would also have tho

affect of the Directorate being unable to function at Lucknou

which is totally against public interest. In the emergent

circumstances, the submission of tho applicants cannot be

considered as overriding the public interest so as to? justify

continuance of the interim order any further,

12, In the result, the application is dismissed. The

interim order dated 22.9,95 is hereby vacated. No order as

to costs.

(R.K.
Plei A)

(SMT. LAKSHRI SUARINATHAN)
MemberO)
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