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Q.A,N0.1752/95 Data of Decision: CJ

Hon'bla Smt. Lakshmi SuaminBthan, nambari^)
Hon'blc Shri R*Ko Abo°3a» naniber (a)

1. £hri Dagarlamudi Uenkata Ramana,
s/o Shri Dagariamudi Choudhary,

2. 5hri Gunjaet Kumar»
s/o Shri Sumar '^ingh

3. Shri Kajal Kumar Bisuas,
s/o late Shri Kalipada Bisuas

4. Shri Prabhudatta Sahoo,
s/o Shri Dayakrishna Sahoo

5. Shri Yedulla V/ankata Raddy
s/o Shri Yedulla Linga Raddy

6. Shri Matiyar Rahaman Khan
s/o Shri Abdur Raquib Khan

7. Shri Ramesh Chand
s/o Shri Dalim Singh

8. Shri faza Ahmad
s/o Shri Mohammad Younus

1

9» Shri Ra^i Pal Singh,
s/o Shri Likram Singh

10. Shri Prakash Singh B^dal
s/o Shri Nagnarayan ^ingh

11. Shri Kalyan Sarkar ,
s/o Shri Dgtindra Kumar Sarkar

12. Shri Ganpati Panday,
s/o Shri Uaidhya Nath Sharma

13. Shri Bidhan Chandra Mandal,
s/o Shri Bipin Bahari Mandal

14. Shri Dalpat Singh Malik,
s/o Shri Bhalle Ram Malik

15. Ms, Rekha
d/p Shri H .P a Tripathi
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1 6. Shri K .M. Sraekumar
s/o Shri Nambisan

1 7 . Shr i 3iju P Alex ,
s/o Shri P.C. Alexander

All C/o Room No.1
Godavari Guest House,
Indian Agricultural Research Institu e, Applicants
Nqu Delhi#

By Adwocate; Shri Syed Hussain

\ls»

1 . Union of India
through its Secretary,
Ministry of Agriculture,
Government of India »
Krishi Bhauan,
New Delhi#

2. Indian Council of Agriculture Research
Krishi Anusandhan BhgUan,
Pusa,
New Delhi#

3. Agricultural Scientists Recruitment Board
^  through its Secretary,

.  Krishi pnusandan BhaUan, ^ -
^  Pusa,Neu Delhi# « •» Rbsponconvv

By Advocate; Shri Chatt er jee slonguith
Ms . K# Iyer

ORDER

Hon'ble Smt# Lakshmi Suaminathan, Member(3)

The applicants are research scholaro

pursuing research in various disciplines of Agriculturs

Sciences and other branches of science. Thuy had oppoerod
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in tha Agriculture Research Serv/ices Examination

held on I4th-I6th October,1994 and had qualifiad

the uritten test and appeared for the viva-^oco

held betuaan 1.2.95 and Hay 1 995 . They are aggriei/Bd

that none of them have bean declared successful in

the results declared on 1 6. 6. 95 (Annex urs A-2). Their

contention is that they have not been declared
not

~ success ful/bacause they are lass meritorious but

because the respondents have folloued arbitrary,

illegal and unconstitutional policies and methods

in selecting the candidates. They are aggrieved by

the advertisement dated 4-10 Dune 1 994 and rules

ID and 12 of the Agricultural Research Service( AR5)

(Annexure a-1 ). They have, therefore, sought quashing

of the results of (\RS 1 994 dedarad on IS.5.95 and

for an appropriate direction to respondents to take

fresh examination and to declare rules 10 and 12 of

the ARS rules as ultra vires Article 14 and 1 S11 ) (o)

of the Constitution of India*

2, yhen the case came up for directions on

interim relief on 18.10.95, it uas directed that it uuuld

be sufficient if the respondents are permitted to make
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appointments not exceeding the permissible limit of

reservation provisionally and subject to the outcome

of the 0»A. treating the reservation as subjectuioa/

disciplineuise and to inform the appointees accordingly.

3. The relevant facts of the case are that in

3uly 1994 Respondent No«3 i»e« agricultural ̂ lentasts
•4'

Recruitment Board issued an advertissment for holding

ao All India Competitive Examination to fill up the

y  vacancies of Scientists of the aRS in the pay scale of
*

Rs,2200-4000 in the Indian Council of Agricultural

Research Institute. This uas combined uith National

eligibility Test for recruitment of Lecturers and

Assistant Professors by the State Agricultural Universitiss

(SAUs) and for auard of I CAR Senior Research Fellcushipo

These vacancies uere to be filled up in various disciplines.

Annexure A-1 gave the disciplineuise qualifications for

ARS EXamination/NET i.e. items 01 to 60 and disciplines

for NET only in items 61 to 64. Annexure II gave tha
a'

disciplineuise qualifications for SRF including Neu

Disciplines from items 6l -65. Tha uritten examination

uas held on 14th - 16th October 1 994 at 24 centres

in India. Candidates uho uere qualified in

the uritten test received the interviau letters.
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4, The applicants state thatby the All India

competitive examination, entry into aRS at one lauel is

made and is open to any candidate with a [^last-sj 3jgrse or

equivalent in the required discipline. The appliconts

state that-the interview Boards ware constituted

disciplinewise which interviewed the candidates, including

the applicants for aRS»

5, The applicants' grievance is that in seme

disciplines the res ults'showed that the aSR Board

had selected 50 - 100% candidates belonging to the

SC/ST and OBCs thereby defeating the fundamental
• \

rights of the general candidates in those disciplinos.

They further submit, that in some of the disciplines

the reserved candidates for aRS were more ihan 22»5%

uhich was the highest reservation applicable to the

reserved candidates under the rules published with the

advertisement. They had made representation to thg

respondents which were not replied to®

6. They have also stated that eviea after declaring

the final results and in violation of all norms of fair ploy

and equality of opportunity in public employments, the

Respondent No.3 held interviews on 23.6.95 in cartain
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disciplines, for example Horticulture, Fish and Fishery

Science and Veterinary microbiology for selecting some

more candidates for ASR l9.94o They state that one Shri

Lakshman Chandra Ds had received intimation to appear before

the intervieu board on 23.6,95» Their grievance is that

Shri Lakshman Chand Da had already been selected as

Scientist in Horticulture in ASR 1 992, b ut he uas alloued

to appear again in ASR 1 994 for the same post in the satne

O I discipline. This they claim is an irregularity#

7o The applicants submit that none of them

uho had opted for Hindi were given the question paper:

in that langtEge as required under clause 1D of the

advertisement. They further submit that OBCs were

■  f A/ notot as eligible for reservation and therefore,

their inclusion uas illegal*

ift The respondents have filed a reply in uhich they have

denied the above averments. On the main contention that the

reservation policy has not been properly adhered to in this

casa, the respondents have explained their stand in the reply

as follous;

"It has been observed that there are certain discip-ino;
where no reserved category candidate generally applies
for, under such circumstances the vacant seats for tho
Said category, if carried forward, a roster is to be
maintained to monitor these vacancies. Further, the
roster so maintained should be for three categories i.a
(i) SC (ii) ST (iii) OBC's and disc iplinewisa. more
over, the vacancy being need based a requisition for s
particular post may not arise at all for several years»
Again a situation may also arise that a particular

'  "department (where a roster is maintained for the vaconc F



p

D

0

;7;

dacidesnot to recruit any further personnel duo to

certain changes inthe policies of the respondents

and other scientific/Research exigencies o Thus it

shall not be feasible or practicable for the

respondents to adopt the roster system which

is likely to create more anomalies and administrot iuo

difficult ies .

yhere as in order to adhere to the Gov/t oOf'Ind ia

reservation policy the Council is left with no other

alternative but to adopt the overall reservation

policy so that maximum jobs could be offered and

provided to the socially and financially depressed

Categories as par the fact that India is a social

welfare stateo

In adopting the overall reservation policy apart

from the above stated reasons the Council is able to

avoid wrath of SC/ST Association and such other

Institution who are likely to bring the iss ua on

surface and demand adherence to the government poliaXQ

8'Ao The respondents have also stated that thav havp

and OSCs
to provide reservations for SC/ST /as per Gout, of India

policy. They have stated that only such scientific and
I

technical posts as satisfy the prescribed conditions
subject

as laid down in the Govt. of India on the/can be Q);smpt3d

from the purview of the reservation orders by thu liiniovry/

Department, provided that the post f alls in the

grade above the lowest grade in Group A of tho concorncd

service. In the present caSe the Scientists are recruited
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in the seals of R5.2200-<000 and it is the looest rung

in Group ' n<. This being the admitted fact, they suomit

that the reservation policy is applicable to these posts.

They have also clarified that the policy of the Government

reservation for OBCs uhich has been made

applicable since 1-993 and therefore, such reservation

had also to be made in respect of OBC candidates. They

have explained SC/ST/OBC candidates do net apply for

all the disciplines but opt for comparetivaiy lass

ardous disciplines in uhich the number of applicants

are large. On the other hand for certain courses there

ia no representation at all from these communities so

that the respondents submit that it uill not be possible

to have disciplineuise percentage for the reserved

category candidates, as they uill not be available in

some disciplines and et the same time adhere to the

reservation policy. They have, houover, asserted that

thoy hav/e not exceeded the overall 50'^ Umif k- t
^  v/eroxi limit uhile seigcting
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the reserved candidates and state that out of a total of

306 posts, 159 general candidates have been salucteda

They have, therefore, submitted that the reservation

policy as adopted by them on overall basis is valid.

^®9arding the number of persons called

V

'v

for viva-ooce, they have stated that this b
Bing a

competitive examination, under clause 10 of the
i

rules, all candidates who obtained the minimum quali

fying marks in the written examination are to be

called f cr viva-voce for ARS. They, therefore,
\

^  submit that the judgement of the Supreme Court in

Ashok Kugmr Yadav \J, State of Hgrj^^ (^ir -,§8 7 SC 454)

relied upon by the applicants, namely, that the

number of candidates called for intervieu should not

exceed 2 to 3 times the number of vacancies is not

epplicable to this case.
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iQo The respondents admit that although the results

ware declared on 16«6,95 but due to certain administratiua

errors a group of candidates who had qualified in the writton

t

examination were not called for interview and thus they

were given an opportunity later on and interviewed on

28.6,95. In the circumstances, it is submitted that there

Was no violation of the fundamental rights of tte applicanto

as alleged.

1?|. The respondents have also clarified that the aRS

being an open competitive examination, there was no

restriction or bar for the eligible candidates to appear

in the examination more than once even if they have bean

selected during the previous years and failed to join the

Service. The ARS examination is conducted every year

although it is a need based one. They also state

that at the time of .notifying the examination the exact

number of vacancies are not readily available and hence

it cannot be notified. Regarding the option of medium

for answering the question as prescribed in clause 10 of the

advertisement, they have submitted that the option of medium

was regarding the language for answering the papers whereas
only

the papers are prepared in English ^ which has been the

practice from the begining. They have also clarified that
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some reserved candidates in/particular discipline have on the

basis of their oun merit been placed in the general quota and

they cannot be held to be appointed on the basis of reservation

but because of their oun ability and merit. Lastly the

respondents submit that the applicants cannot challenge the

^  the ARS rules 10 and 12 and at the same time rely

on these rules stating that they have been violated. for

these reasons, the respondents submit that the application

may be dismissed.

1l.2<v The applicants have also submitted written submissions

and have also relied on the following judgements (i) pr. Suresh

phnnd l/nrmn 1/,S. imT ( AIR 1990 SC 2023); (ii) Ashok Kumar YaH.t.
iwiiw !■ I uiu ..

^e_ofjiarj^a (AIR 1987 SC 454); (iii) Qr. Lo Krishn. Va.
State of KqrnaUj^ ( 1985(3) SIR Karnataka High Court 484;

Np|.rasinihan anH another l/s . PG Instituta nf

Q,ecjical f;d^cation and Research^andigarh (i992 (3) SIR Punjab
gnd Haryana High Court 307.

fl

13. Ue have carefully coneidered the pleadinga, the
arguments of both the learned counsel for the parties and th,
rec ords,
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From ̂  perusal of the advertisement dated 4olD,94^

including the aHS rulas^ it appears that the examinations have

been held d isc ipline-uis e as is evident from Anasxures a-1

and A-2. The subjects^hich the candidates had to appuar in
the examination have been indicated disc ipim-uise. The

subjects/_listed discipline-uise gnxi obviously do not belong to

oae common ^ category or one general category. The educaticnai

qualifications prescribed for the candidates for the ASR, '^ET

and Senior Research Fellous hips are that they must have a

blaster's degree or equivalent with good academic record

in the concerned subject from any Indian University or a

recognised foreign university. Ail these factors indicate

clearly that the examinations uere being held disc ipline-y is q

and the reasons given by the respondents to adopt an ovsralA

reservation policy taking into account the overall vacancies

and not disc iplineuise does not appear to b e justified.

In Dr. Suresh Chandra Werroa and others \!o the

Chancellor, Nagpur University and others (^ir 1 990 SC 2023)

the Supreme Court has held that the number of posts reserve

for reserved category candidates must be indicated

the

subjectuise and mere mention of^total number of reserved

the
posts in^advertisement is not sufficient. In this case

d
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the University had issued the employment notice inviting

applications for a total number of 77 posts^ which included

13 posts of Professors, 29 posts of Readers and 35 posts of

Lecturers in diffsrent subjects ranging from Economics,

Politics and Sociology to Physics, Patmacy and Goologyo

The notice mentioned total number of reservations cate90rywx3j

but not s ub jectuisB • The notice announced the posts

categoryuise as Professors, Readers and Lecturers in

different subjects and made a blanket declaration that

6 of the posts of Professors, 12 of the posts of Readers and

16 of the posts of Lecturers would be reserved for backward

castes. The Supreme Court has observed that at that time

neither the University nor the candidates knew

as to which of the subjects and in what number the said

posts were reserved* It was further observed that the

Selection Committees which were appointed to interview the

Candidates for the respective posts also did not know

whether they were interviewing the candidates for reserved

posts or not and to assess merits of the candidates from

the reserved category as such candidates. In that case

also it was argued, based on Section 57 (4) (a) of the

Nagpur University Act,1 974 that this section omy requiros

the University to state in the advertisement the total
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number of posts and the number of reserued posts and not

poetuise, i.e., subjeotuise and that the employment notioe

in question was, therefore, not bad in laU. The Supreme

Court^ rejecting this argument held as under,-

eftcoording to us, the uord "post" used in the context
h^s a relation to the faculty discipline, or the
subject for uhich it is created. Ulhen,

A  reserv/at ions gre required to ba made ' m posts » ^^0
reservations have to be postuise, 1.e., subaectuiseo
The mere announcement of the number of ®
is no better than inviting applications for pos^s
uithout mentioning the subjects for uhich the posto
are advertised. When, therefore, Section 57 (4) U)

r\ reouires that the advertisement or the employment
^  notice uouid indicate the number of reserved posts,

if any. it implies that the employment notice cannot
be Vague and haS to indicate the specific post, i.e.,
the subject in uhich the post is vacant and for uhich
the applications are invited from the candidates
belonqing to the reserved classes.

'  nf hhe oost in this manner itself defeats tji3_gur_g_039_
f^CJKich the appiica11 ons are invited from the rg„
rarve'd-cataqory candIdS"tes and consequehVly nBpaTis__
ttie obiect of the reservation porrcy_^ I hat thio is
also the intention ot the leyiaiaLure is made clear
by section 57(4) (d) uhich requires the selection
committees to intervieu and adjudge the merits of
each candidate and recoEsmend him or her for appointmon,,
nto the general posts" and "the reserved posts", if any,
advertised.

%

Further it uas held -

••It is common knouledge that the vacancies in posts
in different subjects occur from time to time accordina
to the exigencies of the circumstances and they arise
unequally in different posts. There may not be
vacancies in one or some posts uhereas there may be a
large number of vacancies in other posts. In such
circumstances, it is not possible to comply uith the
minimum reservation percentage of 34 vis-a-^^is each
post. It is for this reason that the Resolution
states that although minimum percentage of reserved
posts may not be filled in one or some posts, it uill
be enough if 4n that year it is filled in taking into
consideration the total number of appointments in all
the posts. This houever. does not absolve the
appointing authority from advertising in advance the
vacancies in each post and the number of posts in sureh

maant for the reserved category, and
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in„it-.inq ipp1in>'"- candidates bglojiaiga
ro the reservad Vnd unrRSRrv-ed cateqori|s_^p^
clear s t a tjjne nj^ in_tjTa^ b eh a i r .
ov/erall minimum Pereentage has to bi kept in mi d
as stated in the Resolution, at the time of is. u
the employment notice or the advertisement as
case may be." (emphasis supplied).

»

uing

0

re. The advertisement for the ARS/NET etc. axaniination

for 1 994 has clearly recognised the fact thgt the examinatiora

ware to be held disciplineuisa for which qualifications hava

been prescribed in the various subjects. This itself

makes it clear that the examinations were to be held subject^

wise/disc iplineuise. Para 11 of the rules provides that
I

candidates belonging to the Scheduled Castes or the Schedulejj

Tribes may be recommended by the Board by a relaxed standard

to make up the deficiency in the reserved quota, subject

to their fitness to be appointed in aRS irrespective of

their ranks in order of merit at the ex a minati ons .The

however, does not indicate the reservation of the posts for

3C/STs in the various disciplines uhich the respondents

ought to have claarly indicated in the advertisement itself.

A non-indication of the subjects or disciplines for

uhich there was reservation for SC/ST candidates not oniy

defoa'ts object of the reservation policy but also

defeats the fights of the other general category candidates

to be adjudged in the examination oh their merit. The

respondents ought to hava clearly indicate tne reservation

t he
against the subjects disciplinewise in respect of £resarvat ion

policy of the Govt. of India uhich they have adopted by
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inviting applications from tha cand idates ̂ indie atxng tno

posts meant for the reserved category and the genersl

category candidates.

Having regard to the decision of the Supreme

court in Dr. Suresh Chandra Uerma's case (supra) a

non-indication of 1:he vacancies/posts in this manner is

arbitrary and illegal. The overall mimimura percentage

for reservation of SC/STs in the manner indicated by the

respondents clearly defeats the object of the reservation

policy as uell as the rights of the applicants uho

belong to the general category. The same vieu has

also been held by the High Court in Dr. L.

Krishna \/s. Hate of Karnataka ( 1915(3) SIR 464) and Punjc
Haryana High court in . . .

^  jbvo K«L. Narasimhan Us. P.G.I, of fledical Education and

^  Research, Chandigarh (l 992(3) SLR 307). The learned
counsel for the respondents has submitted that the

judgement in Dr. L. Krishna's case is subject matter of

'  an appeal which is pending in the Supreme Court. Houever,
!

in the light of the judgement of the Supreme Court in

Dr. Suresh Chandra Uerma's case, the principles laid

doun in these judgements equally apply to the facts

in this case. Ue are, therefore, of the view that the

respondents' action is bad in laU since they have failed
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to notify the reservations of the vacancies subjactuise-

disciplineuise without indicating the percentage of

reservation subjectwisa#

^0, The reasons given by the respondents as to why

they had to adopt the metbod of owerall reservation policy

because thay were not able to gat enough SC/ST candidates

in soma disciplines in order to iropleroent the Government

reservation policy is not convincing. A perusal of their

latter dated 5.9.95 addressed to the Ministry of Lau and

the OOP&T shows that they were themselves not conuiipd about

the rationality in their own reasoning which is evident

from the last paragraph. They have pointed out in this

letter that sometimes the general candidates find that some

disciplines of aRS are getting filled up by the reserved

Candidates in excess of the 50% reservation because a large

number of SC/SI/OBC candidates are a ble to achieve the

minimum qualifying marks in those disciplines. In such an

event, sometimes even the Ca'^didate who has topped the

examination in the specific discipline is not being selected

if he/she is from the general category. In some other

cases, they have observed that the selection of general

^  Candidates is much more than 50% because no one from the
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rasarved category uas able to meet the qualifying standards

in tnose disciplines. By merely restricting the ouerall

selection of reserved categories candidates to belou 50'Jb

alone does not satisfy a fair or equitable implementation

of the Govt, of India policy on reservation" The irratianaliey

of the method adopted by the respondents for this examination

appears to have been recognised by them uhen they state

'they uill adopt the guidelines for reservations for futura

>ea rs •

1*90; The respondents have on the one hand stated in

their reply that they are considering the matter and hence

this application is premature but on the other hand they

have Submitted that the application deserves to be dismissed

0 1 cause the applicants hava failed to approach the Tribunal

at the earliest opportunity because they ought to have

N  sought the remedies on 24.7.95 instead of seeking the

interim relief on 13.i0.95. The stand of the respondents

is not only contradictory but is without merit. The

respondents themselves ought to have taken the necessary

action which they have now sought by the letter datad 5.9,95

well in time before announcing the examination or procsssing

the results which are under challenge here.
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20o Soma of the applicants have taken the

objection that they were not given the question papers in th?

language of their choice i.e. in Hindi. Para 13 of the

advertisement provides that the candidates are advised
i

to read the notica for the examination carefully and to

fill in the application form indicating correctly t hair

choice for AftS/N£T/SRF, the Discipline, language for

ansuering the papers. This indicates that there was a

'  choice for ansuering the papers in Hindi and not necessarily

that the question papers uera also to be provided in Hindi

which the respondents have indicated are prepared in English

only. There is, therefore, no merit in the allegations

to the contrary made by soma of the applicants and this

plea is, therefore, rejected.

21 • Rules 10 and 12 of the aRS Rules have teen

challenged as being ultra vires. Rule 10 provides that all

candidates uho obtain such minimum qualifying raart<s in

the written examination shall be summoned for viva-voce

by the Board. According to the applicants this rule gives

vast and uncanalised pouers in the hands of the respondents

to fix the cut off marks in the written examination for
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the purpose of calling for interuieu and is uiolativa

of Article 14 and 21 of tha Constitution of Indig. Ue

era unable to agree to this argument. The examinations

are being held by the Agricultural Scientists Recruitment

Board (aSRB), an expert body uho has been empousred to

fix the minimum qualifying marks in the uritten examination#

The Supreme Court has in Ashok Kumar Yadav \Jo State of

Haryana (supra) has itself held that although normally

the number of candidates to be called for interviau should

not exceed tuice or at the highest three times the number

of Vacancies to be filled, that by itself does not involidetg

the selections made* ;.N,o_mala fide motives have been

alleged against the aSRB in this case* Ue, thorsfore,

o do not find the Board's action arbitrary nor justification

to quash this rule .

22* The applicants had submitted that since the

OBCs uere not mentioned in the advertisement for the

examination of 1994, they could not be included in the

reservation category, j^g rejected as the respondento

have admittedly folloued the policy on reservation uhich

includes SC/ST and OBCs, Ue have also considered the

other submissions made on behalf of the applicants and

replies thereto but find that the respondents have not

acted in any arbitrary or illegal manner and accordingly

these are rejected.
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23» In the rasult, the application succeeds and is

alloued. he interim order dated ia«l0o95 by uhich the

respondents uho had ttie liberty to make appointments

to Vacancies in various disciplines uithout exceeding

the permissible limit of reservation treating that

I,

N

reservation to be applied disciplineuise/subjectuise

is confirmed. Respondents are directed to take

V"
further action for making appointments of applicants

in respect of the 1 994 E'xamination uithin a period

of three months from the date of receipt of a copy

of this order. Parties to bear their oun costs.

r H
(R.K.

iER(A)
(SflT. LaKSHHI SUAmKJATH^vi)

member (3) \

/rk/


