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Shri Yash Pal Sharma, g
Retired Junior Engineer,
Deptt. of Telecom U.P.Circle,
R/o B-2/2272, vasant Kunj,
New Delhi-110070.

Deptt;wof Telecom,
Sanchar Bhawan,
New.Delhl 110001.

D1rector General(Tele),
Deptt..;.of Telecom,
Sanchar Bhawan,

New Delhi-110001.

General'Manager(Telecom)
U.P. Circle Bhopal House,
Lucknow-226001.
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0.A.1744/95

Shri Wazir ‘Chand Tangri,

Retired Divisional Bnglneer/Telecom,

Residing at B-379, Nirman Vihar,
New Delhi- 110092, ‘

vs.

Secretary,
Ministry of Communications,

1

Deptt. of Telecommunications,
Sanchar Bhavan, New Delh1 110001.

The D, actor, '
Telecom Research Centre,
Khurshid .Lal Bhavan,

New Delhi 110001.
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Shr1 Wazir Chand Tangrl,
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‘.Applicaht

. .Respondents

.. Applicant

. .Respondents

"Retired Divisional Englneer/Telecom,
Residing -at B-379, Nirman V1har,

—_ New Delhi-110092.

Applicant
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,2. The D1rector,
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Union of India - Through :
1. Secretary, %i
Ministry of Commun1cat10ns, , o
Department of Telecommunications, , gf'ﬁfj‘
.. Sanchar Bhavan, New_ De1h1 110001 e N : 3

Telecom Research Centre, f' ' ‘ 'E&f

Khurshid Lal_Bhavan, ‘ gl

2. New Delhi-110001.. - ! ,:j;;Reé§Oﬁa§@£opf'

 0.A.1746/95 o A “plr.gaituv

‘Shri Yash Pal Sharma, - ; ,,_‘][;;;

Retired Junior Engineer, ’ ' R
Deptt. of Telecom U.P. Circle, ' S
R/o B-2/2272, Vasant Kunj, T o = : T lle
New Delhill0070. ‘ N ~ e Applicant -

Union of India ,Through

‘Ministry of Commun1cat10n, d B
Department of Telecom, » : : -
“Sanchar -Bhavan ;- T PR

th
.4
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New Delhi-110001. .~ | o woel 0

2. pDirector General(Tele), v ' o
Deptt. of Telecom, " ! '
sanchar Bhavan, '
New Delhi- 110001.

3. General Manager(Telecom),
U.P.Circle Bhopal House, : :
Lucknow-226001. . .Respondents

(By Advocate Shri D.R.Roy for appllcants in all the 4 O:.As.)

'By Advocate Shri B.K.Gangwani  with Mr.S.H.Arif for .

Resvpondents)
O R D E R(ORAL)

1 ! - - .
HON'BLE SHRI S.P.BISWAS, MEMBER(A):

'

All these four Original Applications raise identicalp:

1

facts, legal issues and similar reliefs. Hence they are

being disposed of by this éommonaorder.

2.  The ‘applicant B went on deputatlon abroad as Junior pwﬂ
Bngineer from 1. 7. 1982, and contlnued in that posit1on ?iqhtw;-¥
upto 1985. On hls return from Kuwalt, he contanuea im the

eame capacity on deputat1on till his retirement in 1993.: ‘Jﬁ-{j;

a11 the four Orlglnal App11cations, the applicants“ @?ala'

1. Secretary,:. ~;; ;“,_;;;»4, . ;'k:!i'%_-‘:
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relates to issuance of dxre tions to respon ents to accep*

>tuamﬁ:@*;w«“—~mhas-deemed datecofﬁretlrementﬁﬂgg 1.3 88 and.alsoﬂxpcmxe flK
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the pension as on 1.1.86. ufﬂﬁcjhr4“

P

',_‘::"2‘ ‘A’*N_The appl icant seeks Ato ’assai‘l : «the Of&qﬂra

ot it

ST

>xespondents,,asﬁat Annexurgéﬂ3§aated 1.3.88, whiCh,ﬁgg;ﬁona

*®

- + - . ¥

the following: . . . . = ;
j‘The General Hanager. Telecom,=U P.Circle, Luckmca is @

i

fpleased_ﬁto accept the res1gnat10n tendered ‘bj Shra;f

Y.P.Sharma JE. of’ th;s;§C1rcle with effect . from

B

" 30. 6‘85(F N i on'his perméhent absorption in &he'TCKB»f.

in the’ xnterest of Publtc Servxce. '1“_gf:

-

3.7 The orderSfabovewhave been challenged on the*jr‘;;/

P - — ;..

-~adm1n1strat1ve orders cannot “have retroapectlvo eff{

apart, th1s order 18 An v1olatxon of the prov1sloms

o : ! Lo

Rule 37 and 37Aﬁoffthe~CCS iPena1on)Rulea,l972.

h
L

4. ‘Yet another piea;of the .applicant is the vires of
the O.M. dated 16.4.87 ip that;it has Created unnecessarilf”{

two hostile gcoups‘ between cpe pensioners who 'xgtiredJ:
before 1.1.86 and those after 1.1.86. The applicant would -
contend that though thia circufar figured in the adjudicatimn>f§
:bﬁ_fhe Full Bench of this &ribunal in 0.A. WNo. 1477/89$n'
aeciéed on 3.8.93 and tﬁat thearatio arrived at in the Fuiippi

¥

Bench order has been also upheld subsequently at level of !

b
"

the . Apex Court;: yet the aforesaid circular suffers from .

‘infifmity in terms of the principles.of\natural juet%ép,i

'e,;SQ,t; We shall now examxne legal valldxty of the appiicant’

.-—._-.«.

;claim. We f1nd that these.o As have been filed in: uopt@mbcr

'm995?vhen the cause of action arose HaY back 1” M3rchm3988: i£

" n notron 30.6. 85.A

".xthie _Tribunal after a lapse 'of about"J yeara:to cballenge

:
3

.fig,‘,:the .issue of "rettospective ~retirementﬁ oréeraﬂ : @yﬂ‘;

- this
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prohlzalofﬁlimitation, the appllcant has fxled four ﬂ Ba io‘LQ

“all the four appl1cat1ons seeklng condonat1on of delay. The¢
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appllcant sought for our 1ndulgence in conddnlng the‘ﬁslay;

~~~~~~ T - <

The reasons f offered are “that 1n the mean time 3@ 'wae,5‘

- - e -;:'*ﬂ-‘r Lincana At e

il ..I;m e e i T ..-—v-—«.g [ R S VUG S [ b ‘..",_,.—‘.-u“-—\

oz deputed for duty in Kuwait and could not persue the metter i

e

» duting)hie stay abroad",;ﬂflgw“'at the ‘same he admlts tzat“-fl
o s literally epeaklng the cause of action 16 aeemeﬂ"?‘

RE -0 have arlsen on’ 30:6. 1985 by virtue of retros@Qﬁtavh_ﬁﬁ
$;-operat1on‘of the orders of respondents dated 01.3 1988 ﬁﬁ

'going - in a hotch-potch manner  the reeponaﬁntsfig

R

3 It is well settled U law that Tr1buna1/Court has to renord

a L

in wr1t1ng,thatvvthe*explanation offered for the delay{@aa>f
" reasonable and satisfactory.  fhis is the pr’esfequi-si:_é:*ifioi
condonation of delayﬂ'Courté have,no power to extend jthe:h
bar .of limitation on | eqnitabfeegroﬁnds} If any authofity :'f
is needed for this purpose, itéis available in the case of[%J
P.K.Ramachandran vs. State of Kerala ﬁlzﬁf (JT 1998(7)»SC‘_jﬁ
_:i._‘dﬁe pould not be pereuaded to accept the grounds ‘aﬁééced ff;
byiapplicant'as satisfactory’in; any one of the four H;hs:-;ﬂ;

-filed for delays to be condoned.

6. We shall now examine the c1a1ms on merits of the case.

The applicant admlts that the fate of his case depends oo_:

expos1ng the v1res of the 0 M. dated 16 4.87. Wlthout going

R

7into the;: derlte of thie plea, suffice it to oay that mho ?ﬁ,

Tribunal' ;forder in" Full Bench in 0.A.1477/89 hae 'noa .,

b

»»v«wattained tinaiity«evenuat@%herforum

mSE-the an‘ble Suptome

ag»w '3”‘ Ladjudicate~ the merits of’the seid 0.M. thiﬁ

i - N Bianed

’-J_etage is fraught with the denger of paselng commenta on Zho
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judicial pronouncéients of the Apex Court and th is not

permissible. If

- taken up this“

:-appl1cant was aggrieved, he Bhould have

~fll Bench' order for a revxew at the

.~33V1n9::1fa*¥edwte 4kr*squﬁﬂurﬁapfim
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4_,mmgapproprzate ~time
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cannot claxm at
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.as to ‘when he had

‘he re11efs 'of pens1onary benefxts. nght‘

i

e Government of Ind1a has come out Hlth

latest one -havxgg been 1ssued 1n 1993 To ‘be ellg1b1e for

2 ‘ﬁ:.was required to express

g

—".Fi;"l‘

ellgible. “The app11cant submztsnthat he 18 e11gible fogf*‘

'schemez?that was -introduced *pursuant to ‘the 4th ‘Pay-

Commzas;on 8 recommendatlons_ whzch took -effect " from

1.1.1986. To make him ellg1b1e for the said scheme, i=the
applicant should have ‘expressed his uillingness . to get
<;? covered under the appropriate sche@e at the releyant time.
To our specific éuestion the applicant could not come out
with -any reply as»to when he has expressed his option for

the present Liberalised Pension Scheme. Law in this respect
' . . .

<is égain -vell-settled. " It has been laid down that a

pensioner having hot exercised his option for switching over

to the pens1on echeme by the cut off date is not entitled to

be in the sa1d penslon scheme. Thxs is particularly so for the

“k’-‘ee%b HBPPllcant:hereing.;‘e;tetgyeq off1c1a11y.on.30.6385_ and;¢oulﬂ-
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