
CENTRAL AOi^lINlSTR ATI WE tribunal
PRINCIPAL BENCH

NEW DELHI

OA No. 1737 of 1995

Neu Delhi, this the day October, 1995.

Hakim Syed Ahmed
working as Medical Of f i car ( Adhoc)
under C. G. H, S. Unani, presently posted in
CGHS Unani Dispensary, Naraina Vihar,
Neu Delhi R/0 84/4, Hauz Rani, Malviya Nagar,
Neu Delhi. Applicant.

(  through Mr S. S,Teaari, Advocate).

vs.

1, Union of India, through
Secretary Ministry of Health and

,  Family Uelfare, Nirman Bhavan,
Neu Delhi.

2, Director General Health Services,
Ministry of Health 4 Family Uelfare,
Nirman Bhauan, Neu Delhi,

3, Director Central Govt, Health Scheme,
Ministry of Health 4 Family Welfare,
Nirman Bhauan,
Neu Delhi. .... RespondBnt

(  through Mr M.K.Gupta, Advocate),

ORDEll'

(  delivered by Hon'ble Mr B.K.Singh, M(A)

This 0. A. No. 1737/95 ih made against
i

the order of transfer from Delhi to Calcxttta

by the respondents.

The facts of the case are that the

applicant uas recruited as a Unani Physician on monthly

uage basisi under C.G.H. S. by Memorandum dated

26. 12. 198 6 and joined service in pursuance thereof

on 1. 1. 1987. Sjbsecu ent ly , by an order dated

28. 6. 1989, the applicant uas taken over on the

strength of CGHS, Delhi on adhoc basis u. a.f. 1.1. 1987

in the pay scale of Rs, 2200—400P. This is annexure—C

of the Paper Book. [L \
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He is still working on ad hoc basis as iViedi-.'^l dffl.cer

(Unani) jnd his services have not yet boen :: .guiar, se:

and his name d oes not find place in the sera t. V

list of Medical Of fi cers(Un ani ) issued cn

31.3«1994. This is Annexure id cf the Taper-3'->ck,

The reliefs prayed for in the Original Appll-

c.3tion -are to set aside and quash the iiiFugn.id

transfer order dated 4.9.1995 by i-vhich the a/fliconi

has been transferred from ilelhi to Calcutta.

Heard the learned counsel for th a pjrt.i cs
«

and. perused the record of the case.
/

Tha- transfer is an inherent adainis trativo

power, which is exercised by a c On pet en t ^uthor-ity

in the exigencies of public service. It Is

that a judicial .review of transfer order either on

administrative grounds or in view of the oxi Kncies of

public service is impermissible. ;Jho will be

transferred and v;here is not for the Courts to Ic-0

into as has been held by the H'-sn'ble 3u.prc-me

in the case of 3.L.AbbaS ( Suprg).. It is within

the jurisdiction of the competent authority to

transfer a person frOn one place tc the othax.

Ihis case is not covered by various judgments of

the Hcn'ble Supreme Court since the appliosnt is not

a regular incumbent and was recruited on

26.12.1986 as Caily sVage Earner under C3H3, Jelni,

This is /^inexure B of the Paper Book. It also

gives the terms and conditions of service. His

daily wage service was for 30 days initi -lly and

was exteided frOn time to time. He was aPpOinocd

in the Pay—sca!le of Rs. 650/— p.m. v/ith allo .vancss

i.e., HRa/cCa/.^Ia etc. etc. His
®^gagement ■> der



# -"O-* •

further stipulates that he will not be entitled to

any kind of leave and it is further mentloned

that this expenditure will be met out of the

contingencies only. The order dated 28»d.i989

(Annexure-G) clearly states th ;t the applicant
b 8 an

alongwith three others" has/taken ever cn the

strength of GGHS Delhi cn ao—hoc b^sis with

effect frOn the dates shown against their n-mes

in the scale of Rs. 22CX)-4000 w. e. f. 1.1. :.987

This order is not a presicJential order. Ihls

has been issued by Dr . J.D. Gupta, Deputy Di roctor( C21'3A

The Seniority list placed at Annexure D does

not show the name of the applicant. It was

vehemently argued by the learned counsel i oj the

applicant that orders ^t Annexure E of the

Paper Book though issued have not yet been

implemented and that they are similarly placed

as the applicant. The applicant has been filing

representation after representation for regularising

him and for bringing his name in the seniority l^st,
I

but the Same has not met with any success.

In the counter-reply, the learned ccun'^r.'!. b s

admitted that another Oa No. 2999/92 filed by

Hakim Syed Ahmed in the Hon'ble CAT for
is pending uith CAT i'. 9,

regularising his adhoc service./^ It has also

been Emitted that he was originally appointed cn

daily ^age basis and subsequently taken on

ad hoc basis on the strength of G3H3, Delhi.
'not an

There is - iota of evidence to show that such

an adhoc employee Wno has been recruited for
all India

CGH3 Unit Delhi has th e^tran sf e r liability. It

is only the regiular
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the grade of Rs. 2200-4000 v\h o have .-vll India

transfer liability, /i/here the appointment

itself IS made by Oeputy director on idhoc basis

for C3Hi Oelhi Unit no presidential order can

be issued for his transfer fron Delhi to Calcutta.

The President has to first appoint those people

and make them holders of civil pests v/ith all

India transfer liability before he exercises

the power to - transfer them frOn one Unit to the

other. It is also well-settled that various

C. G.H. S.Uni ts functioning in the country are

0^ different entities and a C3HS Card valid for

Delhi is not valid for other places. In case *

of adhoc employees recruited for particular

Units and not brought on the rejularlist, there

is no /U1 India Transfer liability. The; Prscidant

has not been pl.sasscJato appoint t ham av/on op

adhoc basis and as such ha cannot exercise the poser

of. transfer-since he'-is not the' appointing aufchorliy^
If the .^  ' ^appointing authority is Dy .Uf rector and no

presidential order is available regarding -the

appointment of the applicant by the Presidio t

on ad hoc basis there is no question of tlie

President exercising the power in regard to the

transfer Cjf - such a^MedicaL QLfi rer fror, Deiwi , .

to Calcutta^^ 'The transfer order is Patently ^
illegal and cannot be sustained in the eyes of l,.w

arri IS quashed^;^^a^ng the Pa"Hies'~to bear their
Own costs.

/ sds /
ngh }


