CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW OELHI

0A No,1737 of 1995

New Delhi, this the /24 day of October, 1995,

Hakim Syed Ahmed

working as Medical 0fficer(Adhoc)

under C,G,H, S,Unani, presently posted in

CGHS Unani Dispensary, Naraina Vihar,

Neu Delhi R/0 84/4, Hauz Rani, Malviya Nagar,

New Delhi, eesess Applicant,

( through M S,S.Tesari, Advocate),
VS,

1, Union of India, through
Sscretary Ministry of Health and
Family UWel fare, Nirman Bhavan,
New Delhi,

2, Director General Health Services,
Ministry of Health & Family UWelfarae,
Nirman Bhawan, New Delhi,

3, Dirasctor Gentral Govt, Health Schzme,
Ministry of Health & Family Uslfaroe,
Nirman Bhawan,

New Delhi, os s Rospondent s,

( through Mr MeK.Gupta, Advocate),

, OR DER

( delivered by Hontbls Mr B,K.Singh, M({A)

This 0.A.No,1737/95 i$ made against
ths order of transfer from Delhi to Calautta

by the respondent s,

The facts of the case are that the
applicant was recruited as a Unani Phyeician on monthly
wage basiexaner C.G. H. S, by Memorandum dat ad
26,12.,19886 and joined service in pursuance ther sof
on 1,1,1987, Subsecuently, by an order dated
28, 6,1989, the appiicant was taken over on the

strength of CGHS, Dslhi on adhoc basis Wo@efelee 1587

in the pay scale of R, 2200-4000. This is annexure-C

of the Paper Book, bégu_’—;” \
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He is still working on adhoc basis as Medi- -l Jffi-
(Unani) ind his sewices have not yet beea -uqulssceld
and his nsme does not find plice in the seni amity
list of Medical Cfficers(Unini) issued on

31.3.1994. This is mnexure & c¢f the Fapor- 3ok,

The reliefs prayed for in the Criginal Applie

cation sre to set aside and quash the impugn
transfer order dated 4.9.1995 by which ths 3., liznmt

has been transferred from Lelhi to Cilcutta.

Heard the learned counsel for thz2 L otics
and perused the record of the case.

\@ ’ ‘The. transfer is an inherent fduinist- *tivoe
power, which is exercised by a cdnpetent -~uthurity
in the exigencies oOf public services It Lo ;¢il=schilcn
that 3 judicial .review of treznsfer order .ither on
gdministrative grounds or in view of the oyl jetoles of
public service is impermissible. 4ho will bo
transferred and wﬁere is not fur the Courts Lo 1o i
into a3s has been held ~by the Hon'ble 3upreme ourd

in the case of o.L Abbas ( Supra). It is within

the jurisdiction of the competent suthority to
transfer g person fram one place tc the othar,

This cise is not covered by varisus jud gments of

the Hn'ble Supreme Court since the appli~-=t is ant
a regular incumbent and was recruited on

26.12,1986 as Daily dage Earner under C3i3, Delai.
This is mnexure B of the Paper Book. It also

gives the terms and conditions of service. s

daily wage service was for 30 days initi-lly and

was extended fran time to time. He was Iproiatcd

in the pay-scale of R 650/~ pem. with allcyonc

l.e., HRA/CCA/ DA etc. ete. His Ngagement o
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further stipulates that he will not be entitled to

$=3=1t

any kind of leave and it is further mentioned
that this expenditure will be met out of the
contingencies only. The order dated 28,2, 1329
(Annexure-C) clearly states th:t the applicont
alongwith three others" has[_'iiﬁ’én wer o the
strength of G3H3 Delhi on au=hoc busis with
effect from the dates shown against thelr n-mes
in the scale of Rs.2200—40(D We €0 fo 1o 1, 19877,
This order is not a presidential order. This
has been issued by OJr.J.d.Gupta, Beputy Dircctor(c};’f‘f“s‘;s
The Seniority list placed at Annexure J does
not show the name of the applicant. It wss
vehenently argued by the learned counsel fox the
applicant that erders Agt Annexure E ©of the
Paper Book though issued have not yet been
implemented and that they are similarly &l yced
as the applicant. The applicant has been filing
represent ation after representation for rejularising -
hin and for bringing his nxme in the senicrity l.st,
but the same has not met with any success.
In the counter-reply, the learned ccun=sel -3
admitted that another OA No,2999/92 'filed‘by
Hakim 3yed shmed in the Hon'ble CAT foi

is pending with CAT P, 8,
regularising his adhoc service./ It has also
been glmitted that he was orijinally appointed <n
daily . w~age basis and subseguently token cn
adhoc basis on the strength of ‘GH3, Delhi.
There is Ln?bioe’lcr; of evidence to show thit such
an adhoc employee who has been recruited £or

all India
C3H3 Unit Delhi has the/ftransfer liaghility, It

is only the regular holders of civil
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the grgde Of R 2200-4000 wh o have All Indin

t=4-

transfer liability. #here the appocintment

itself is made by Beputy Rirector on dhic basis

for C3H> Delhi Unit no presidential ordcr czan

be issued for his transfer fram Delri to Cal cutta.
The President has to first aproint these restle

and mgke them holders of civil posts with all

India transfer liability before he exercises

the powver to .transfer them fram one Unit to the
others It is also well-sett‘led that visriocus
C.G.H.3,Units functioning in the country sre
different entities and a3 C3HS Camrd vgalid for

Jelhi is not valid for‘other Places. In case N
0f adhoc employees recruited for nparticul-r

Units and not brought on the resular list, there

is no All India Transfer liability. The Precident
has not been pleased -to appoint them sven on

adhoc basis and ;as such he cannot exercise the pm,ez;
of transfer since he-is not-the appointing aut hosity,
Légpgt;ntmg authority is uUy.ldirector »nd no
Presidential order is available regarding the
appointment ©f the appliicant by the President

on adhoc basis there is no question of the

President exercising the power in regard tc the
transfer c;fg:;xfdl a Med; Cakf%fnﬁéﬂ%wkww@m
to ualCutta The transfer order'is Patently
illegal and cannot be su:» w?oed in th@ eyes of 1oy

m Liv
and is quashed <ﬂmg th partles to besr their

Oown ¢cOsts




