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central Administrative Tribunal
principal- Bench

New -Delhi -

-/«•- ■ Decided on 5,1 ;99,
O.A. NO. 1731/95

«  ̂ 4. ira..r .• • • ApplicantRa.Gurjoet Kaur»

(By Advocate: Mrs.P.9.

Ver sus

a)»>»l33loi<er-oaii-«9-crataiy Respondents
NCT of DslHl & Oroo
(By Advocate:

no RAM

sr. s: "■
1. TO be referred to the Reporter or Not? YES
2. Whether to be circulated to other outlyingbenches of the Tribunal or not . No.

(S.R. Adige)
Vice Chairman (A)
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^,m,,TR,TH/E TRIBUMftL PRINCIPAL BSJICHCENTRHl- SCPtlNIS'R""
r, . »l„.n3l/9S_

Mey Oelhl: this the Sth ' day of aanoB».1999 .
HON-BLEHR.B.I'-AMGE.UI" CHAimAN(A)
HON'BLE PIR.RATaN PRAKASH, PIEhSER (3)

0 9 • • » /S^pli c3nt <

Hso Gurjeet Kaur, .
q/o Late S.Kartar Singh,
FV'o UZ-11» Choukhandi Extn.,
Tilak Nagar,
N 9U Dal hi

(3y ftdvccata: H tsiP .8, V/arma)
Mb raus

1. tommlsslonei:-cum-S9Cratary (Education),
NCT of Dal hi. Old Sacpetariate ,
Dal hi •

2. The Director E-IH*
N S T o f Dal hi,
Old Secretariate»
Delhi* .

3. fis. Sarabjit Kaur,

R/o A-V12 4 B, Keshav Puram,
Del hi .

S-nA"i"vlr'an"5Lr Ragap. Tilak RagaP,
N eu Dal hi •

5. Navroet Kaur Duggal,
U-G-12, Usha park,
3ail ftoad,
Neu Delhi -64»

6. Na rash Bal a» u wn 1
C/o Do Boys Sr* Sec* School Nool,
Khayala, Rosnon dents.
New Delhi - 18. M0^ona®>o

(None for official respondentso
Shri O.P.Gupta for R-6)

0 RDER

HDN '3L C fl R. S. R^ ani pTp Ml CE CHaI ( AL*—

In this amended 0 A» applicant sasks o

declaration that tha impugned marking Scheme on
.
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,  the basis of which TGTs were recruited in v/ariouo
■r'.

^  disciplines in 1994 by re^ondents is arbitrary and
invalid and the appointment of Respondents Noe3 to

6 as (Punjabi) Language Teacher as TQTs is illegal snrj

should therefore be cancelled • ppplicant also 3eG-<2

a declaration that she be declared as selected and bp

considered for appointment with effect fto® Augustj

1 994 against an existing vacancy*

2. ;^plicant*s case, is that in 1994 respondents

wanted to recruit teachers of various categorios
%

for filling vacancies in Go vto run schools for which : i

purpose applications were invited from various

candidates registered with the Bnploysment EJ^chande;

as on 310 So 94 for the post of taachor to be filled

up on regular basis. The last date for submitting

applications was 19,6.94, applicant applied in

the prescribed form for the post of Language Teacher

(Punjab) in TGT category. She statas that sho

possessed the requisite qualifications for the

post and has given the percentage of marks she '

secured in various examinations from the Sr, School

Certificate E><ani,»1982 onwardSo She states that

the mode of selection uas not finalised by respondents

till 25,7,94 and no call letter for interview was

issued to the candidate. She states that without

notifying the mode of selection re^ondents reloaoed

a  press notice that 1350 teachers had been daclarGid

appointed in order of merit and also notified that

any candidate having any objection to this

selection coul d approach respondents. She states tbst

respondents changed the selection proceduro, and

replaced the written test and interview by a
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ptocQdura uhi ch stipulated sal action fortsachars

on the basis of the marks secured by the candidates

at different levels of exams, from Higher Secondary

to n.Phil. uhere the candidates secured equal marks,

the older candidate would be preferred, ^^pplicanfe

states that as per this mode of selection, the cufe

off marks for Punjabi (Language) TGTs was fixtsJ ;

at 63 and 7 candidates were declared selected

(Annexure-B) but her nane did not figure in the

list although on the basis of the aforesai d marking

system, she secured a total of 64 marks,

3. applicant asserts that Respondsit No, 3

ns, Sarabjit Kaur was givoi marks for her

incomplete PI A to make her total reach 63j ffespon
y. 1

No, 4 Ravinderjit Kaur was given 67 makos though

she secured only 62; Respond^t No, 5 Navneet Ougga

had not studied Punjabi language at School levoi;

and ret?Dondent No,6 Naresh Bal^^as only 3A<>3o6d and
yet she was awarded 63 marks and selected. She

states that she submitted several represcntations to

various higher authorities, but to no av/ail^ corapeliihil

her to file this OA®

4. Official respondents in their reply chaliengo

the 0 A, Besides taking preliminary objections on

the maintainability of the amended 0 A, it has been

challenged on merits also. It is stated that in

the recruitment year 1 994, 9 vacancies were notified

for Pmjabi Language, TGT, of which 7 were for

general category; 1 for SC and 1 for ST, the

crucial date for determining the eligibility

of the candidates in all respects was fixed as

31,5,94, The applications received against the

aforesaid notification were verified and the
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candidates uere ^
srs awarded marks as oerfh-"^fWng system, ihay _ . ^ %>pro„ed■ney assert that th= .

marks n.-d off
x®" for general category candid

'■'■(Punjab) was 63 and i. "dates rot
°"^y 5 7 ma k Poourod* ' ' m a rks ca ul ri j.

f®a®Pd3 "espondart No 3^ "ominationi
= ----^0P in„mplatemTd""
Si®®" the break 4, ey no ®"d ha„o
SlmUariy 33 - 54.

*• i:::.:rr:"
'""Coding 5 marks rorwph-,
'nadeertantly but whan' ^7  wnen respon d<*if «5

tdat She had wrongly bl
-''n-Pietem.Pha degreeAppointment uas' ' '^°'"ication/was cancelled ,d .4

"^ich is on r da ordar dated 13 if, Oa'record. Similarly as r '3.10.94 .
Newest ouggal, offici^ '''''' ̂ ^ondsnt ' ^

that she . ^AApond^ts state-hA secured 67 marks , and r
^^^Ash Baia secured 61 ^^Apondsnt rJo.6

o 63 marks u/hile 3 1 .
secured only 57, -^AAppii^ant

l/srmar

Shri

5. Wa ha ve hea rd 14

Appeared for the ^ AA^nsal Hrs^  ' C r the o fficial

appeared for the i
—' -^® (udo had also" "' «==P°"dd.tNo.6

fPPamanrm.t) sndl?''"' ^PPPOaed the materials on re ^ ' ^^'''^°
-ttar oararwiiy. const da red the

^9 chaliangg fn fL,-r^ing sch^e had he^ conT^
/t 1583/94
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Ftoshni Rauat Ms, UOI 4 Ors. and by os'dsr dated

-u10,5,96 that challenge was rqjelled, Noting

has been shown to us to astaolish that tho aforasaid

order has been quashsdj modified or set aside#

IJe as a coordinate Divdsion Bench are bound by that

order, and under the circumstance, the challsnga to

that Schene in this Oa fails,

7, /^plicant has herself adnitted that the last

date for submitting applications by candidate

was 19, 6,9a and there is no denial in rejoinder

to reqDondents' reply that the crucial date for

determining the eligibility of the candidato in

all respect was fixed as 31,5, 9A. There is also

no denial in rejoinder to the specific statemefjt

in official respondmts' reply that applicant

qualified in (*1,Phil in October, 1 994 i.e, after tho

cut off date of 31, 5, 94 an d is thus not entitled

to the 5 marks for passing fl.phil claimed by hor,

on the basis of which she asserts that she secured

a total of 64 marks

8. fXJring the course of hearing Pis, l/arraa

asserted that on the basis of tho Delhi Sr. School

Certificate Cxam,', 1 982 applicant should have been

awarded 10 marks for hav/ing secured 246/400 in

the first 4 subjects, after excluding core Ehgiish,

instead of being awarded 8 marks for having secured

295/500, A perusal of respondents' reply indicatos
that in respect of all the private respondents the

marks have beoi awarded not on the basis of 4

subjects in that exam, but on 5 subjects if not rtoro.
Any differential treatment giv®i to applicant would

Ay
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a  Itself be biecri^inetory en b yioletl„e of .etielo,
^ 3nb 16 Of the Q>netUutlon. hence thle 9„.onb

rails.

5. airing hearing It oes aleo eseerteb that
private re^onbente ehoolbnot ha „e be. gt
□f Ehgllsh at grebuatlon,level, because ae

P" the 'PPtovebeerhlng s=hes.e they uere eligible
- t oeeearhs only If they hebteh. Qaglleh as en

elective subject at Ba/b qr i o i
ASperpara 6offflclel responb.te. reply to uhleh also there Is

"" 3peclflo benlel m relolnber, applicant llkp
f^espon donts No. 3, 4 anw fi h u
.  -ff-fAM, awarded 5 majkaror hawing done at/nradi.af it;^graduation level, and in case
Applicant's contentinnention is acc^ted that those 5
marks were uronolv aii»Tv,4 j j.beb to ftespon bents 3, 4 anp
6, it must be beemeb that they uo„ a,.

dy ware also wrongly
awarded to aonliranf Ki uPP leant, uhleh oJUlb pull her total

,  down to 57-5a52.

'^-9='^P«3sponb.t.o,S.au,eet Kaur nothaving stubleb Punjabi Lannii-J 01 Language at School level
--P IP that ^re so,neither the Peorultment Jee
III uTV"°'"""°"

"o o holb that she thereby became Ineligible i"oppolotment as L T (Punjabi) .b nothing 1„ the;^P"Pneb msrhlng Soh.e, the vallblty of uhleh hi
Sen upheld as noticed aa rl i

""iceo aarli'er, makpes k ,
on thnf insligibloon that account either. y -

®^oo argueb that uhlle theRp<bnry«^ A. -10 the servites offtespondent No.4 hari kHad been terminated hv
"ber <®teb 13.10.94 thatorperhab I

b not been impiHrenteb
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and she was still continuing to uo rk in Sarvodaya

\Adyalaya, Nau Multan Nagar, Dalhio This should

be looked into by official rejpondents forthuithg

and appropriate action be taken in the matter

in accordance with lay, but even if this assartion

was correct it does not give applicant an

enforceable legal right to compel re=pondents tUi

select her, if she is not otheruisa aligible for

selection in terms of the impugned marking Schsnos^^

12»- In the result, the O.A warrants no interforenco:

Subject to what has been stated in para 11 above, the

Oa is dismissed# No costs.

(  RaTaN P RaKaSH )
cCxft .

( s'. RoAdiaE )
VICE CHaII?1aN(a)

/ug/


