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HON '3LE MR, 54 Re ADIGE, VICE cHAT A AN (A)

LON 'SLE MR, RATAN P RAKASH, MEMBER (2)

Ms. Gurjeet Kaur, )
/o Late s.Kartar Singh,

Rlo uz11, Choukhandi Extne,

Tilak Nagar,
Naw Delhi o.o..ﬁbplicaﬂt.

(8y Adwcate: MrsiP .B, Verma)
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SE———

1. mmmissioner-cum-Secratary(Education),
NCT of Delhi, Old sacretariate
Delhi.

2. The Oirector =111,

NST of Delhi,
01d Secretariate,
Delhi. .

3. Ms., Sarabjit Kaur,

R/o a-1/124 B, Keshay Puram,
Delhi. ’ ’

4, Ravinderjit Kaury
y?-124 8, Virender Nagar, Tilak Nagax,
Neuw Delhi.

& 5. Nawaet Kaur Duggal,
- U-G=12, Usha Park,
Jail Road,
New Delhi =64,

6. Naresh Bal a; ‘ ‘
¢/o Govt. Boys SreSece.School Noot,
e Khayal a,
Neuw Delhi. - 18. o.oo'RQSpcndB‘ntso
(None for official respondents.

shri 0.P.Gupta for R-6)

0 RDER

HON *SLE MReS. Re ADIGEy VICE CHATRRAN(A).

In this amended OA, 3ppli cant sseks a
declaration that. the impugned marking gcheme on
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the basis of which TGTs yerse recruited in various |
disciplines in 1994 by respondents is arbitrary and h
inwlid and the appointment of Respondents No.3 to

6 as (Punjabi) Language Teacher as T3Ts is illeqal sr:m
should therefore be cancelled » fpplicant also secks
a declaration that she ba declared as sselected and ba

considered for sppointment with effect from Augu‘s‘tf,

1994 against an exist ing vacancy.

2. ppplicant®s case is that in 1994 respondents
wanted to recruit. teachers of various categorios o
for filling vacancies in CGowt. run schools for uhiﬁh
purpbse 3pplications uere invited from werious :
candidates régisfsr;d with the Bnployement Btchangg ‘
as on 31,5,94 for the:po st of teacher to ba Fillet_}fv |
up on regular basis, Thae last date for subnitting
applications was 19,6.94, foplicant spplisd in

the prescribed fom for the post of Languages Teachap
(Punjab) in TGT category. She states that shg
possessed the requisiﬁa' qualifications for tho

post and has given the percentage of marks sheg
secured in various examinations from tha Sr. Scht)ollr
Cortificate fxam.,1982 onuards. she states that
the mode of sel ection was not finalised by resp'cndm%;ﬁi?
till 25.7.94 and no call letter for intervieu was |
issusd to the candidate, She statses that withoui
notifying the mode of selaction respondents releaged
a press notica that 1350 teachers had boen doclarad
appointed in order of merit and also notif‘ied'thst 3
any candidate- having any objection to this _
selection could approach respondents, 5heo states \—h"l:
respondents changed the selection procesdure, and

replaced the written test and intervicw by a
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procedure which stipulated selsction for teachars
on'the~basisfof the marks secured by the candidates B
at different levels of exams., from Highor Secondary .
to M.phil. where the candidates secured equal marks,. ‘f_;
the older candidate would be‘p referred. fpplicant o
states that as per this mode of sel ection, the cut
off marks for Punjabi (Language) TGTs was fixed
at 63 énd 7 cendidates Qere decl ared sel ected
(Annexuw-QB) but her name did not figure in the
list although on the basis of the aforesaid marking

system, she secured a total of 64 marks,

3. pplicant a‘ssarts that Respondent No.3
Ms, Sarabjit Kaur was given marks for her A}
incomplete Ma to make her total reach 63; Respondent
No. 4 Ravin'derjit Kaur was given 67 mz:kx;a though |
she secured only 62; Raspondent No.5 Nawnseet Bujgal -‘;
had not studied Punjabi language at School lovael;

and reaspondent No,6 Naresh Bal ék:as only BR.B.Ed and
yet she was auwarded 63 marks and selected. She

states that she submitted several reprasentations to .
‘various higher authﬁrities, but to no avall) compel;*}_m;j{
her to file this Op. !
4, Official respondents in their reply ‘chéllengs
the Op, Besides taking preliminary objections on ¥
the ma.intainability of the amendad 04, it has been
challenged on merits also., It is statad that in

the recruitment year 1994? 9 vacancises wore noti?f&e‘:’:y
for ijabi Language, TGT, of uwyhich 7 were for | |
general category; 1 for SC and 1 for 5T, The

crucial date for determining ths eligibility

of the candidates in all respects was Pixgd as

31.5.,94, The applications receivad 2gainst the

aforesaid notification wers verified and the
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Candidateg Uere awardeg marks g

8 per thg appwved‘
marking system,

Tﬁey 8ssert that the cut off

Kaup,

marks
MPhil qualypy cation

when respon dents

her nom ination/

d videg Ordar datgg ?3013,94

Similarly s4 regards Re pondent

» OFFicia) Tespondats statg
67 marks

No.5 Nga Wneat Buggal

that she securad

» angd respondent fo.6
Naresh Ba]a Secured 63 m3 rk

secured only 57,

Verma,
Shri
SPondent Ng, g

and yas heard, W hayg

3l de red thg _i
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Roshni Rawat Vs, UOI & Ors. and by order datoed
10,5.96 that challlenge w3s repslled, NO%‘HQ

has been shoun to us to estanlish thatﬁ tho aforossid
order has been quashed, modified or set 2side,

s as a coordinate Di vision Bench are bound by that
order, and undar the éircumstance, the challengs to

that Scheme in this Op fails.

7. mplicant has herself adnitted that the last
date for submitting apﬁlications by candidate

was 19,6, 94 and there 1is no denial in rejoindsr
to respondents! re;ﬁly that the crucial dato for
detemining the eiigibility of the candidato in
all respect was fixed as 31,5,54., There is also
no denial in rejoinder to the specific statement
in official respondents! reply that applicant
qualified in M,phil in October, 1994 i.e. after thp
cut off date of 31.5,94 and is thus not entitled
to the 5 marks f‘(;r passing M.phil claimed by her,
on the basis of which she asserts that she secured

a total of 64 marksy

8. nuring the course of hearing Ms, Yarma
asserted that on the basis of the Delhi Sr. School
Coertificate Exams,1982 applicant should have bsen
awerded 10 marks for having sascured 246/400 ip
the first 4 subjects, after exeluding ooro Tnalish,
instead of being awarded 8 marks for having secursd
295/500, A perusal of respondents’ reply indicetge
that in reépect of all the private respondents the
marks have been awarded not on the basis of 4
subjects in that exam. but on 5§ subjects if not morg,
Any differential treatment given to applijcant wul d
1
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i itsel f bg discriminatory and violative gr Articlas

14 and 16 of thg Gonstitution,

Hence thic ground
Fall 8o

9, During hearing it was also assertad that

privateg respondents shoyl ¢ not have bgen Given 6 ma

for English at graduation.level, because as

per the approved marking Schemg they werg eligibla

for those marks only if they had taken fhal

ish as ap
elective subject at 8a/8, se lovel,

as pPer para § gf

offieial respondents ! reply to which algg there is

No specific denial in rejoinger, 3pplicant likg

Re spon dents No. 3, ﬂdfjggqﬁ hlas been awarded 5 magka
for having done atlgraduation level, ang ip case
applicant 's con tention i acceptad that thpeg 5
marks wsre wrongly duarded to Respondents 3, 4 ang
6, it must be deemgd that they were also wrongly
awarded to applicant, yhich wul d pull her tota]

doun to 57-5a52,

i

10. As regards Respondent Noo5 Nawieet Kayp not

ha ving studied Pun jabi Language at School lavel,

sven if that gpg so,nei ther the Recruitment

the validity op which hgas
been Upheld as noticed e3rlimr, makes her ineligibla
on that aceint eltherp, ‘

11, It yas alse argued that yhile th

Respondent No

rka
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and she was still continuing to work in Sarwdaya

Vidyalaya, New Multan Nagar, Dalhi. Thic should

‘be looked into by official respondents forthuith,

and appropriate action be taken in the mattar

in accordance with law, but sven if this assartion
was corract it dbes not give applicant an
enforceable legasl right to compal responaents to
select her, if sha is not otherwisa oligibls for

sel ection in tems of the impugned marking Schema;’

12.. In the result, the 0p warrants neo interforenca.

Sub ject to what has been" stated in para 11 abo Vg, th‘ai'@‘

OA is dismissed, No costs,

Q@AB% | : % chigi .

( RATaN P RAKASH ) ( SeR.ADIRE")
MEMBER(I) VICE CHAIM aN(a).
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