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rFNTRAL ADMINISTRATIVE TRIBUNAL
JmNCIPAL bench: NEW DELHI

O.A. NO. 1724/95

New Delhi this the^y^ Day of December 1998
Hon'ble Shri A.V. Haridasan, Vice Chairman (J)
Hon'ble Mr. R.K. Ahooja, Member (A)

Shri Raja Ram
S/o Shri Badri Parsad
Ex-Substitute Loco C1earner
Under Locoforeman, Northern Railway,
Lakshar.

R/o H.O. B-259, Applicant
Kiradi III, Nagnoli, New Delhi

(By Advocate: Shri B.S. Mai nee)
-Versus-

Unioh of India ; Through

1. The General Manager
Northern Railway
Baroda House

New Del hi.

2  The Divisional Railway ManagerNorthern Railway Respondents
Moradabad. .

f  A^Cb=-<-U. • S.1VU: K. j
"  n Ri-D E R

Hon'ble Shri R.K. Ahooja, Member (A)

This is yet another case of a forged Casual

Labour card under office of lOW/Balamau. Tho applicant
was appointed in 1978 as a Substitute Loco Cleaner on the
basis that he had worked under lOW/Balamau from 15.6.1978
to 30.4.1982. In 1991, he was served with a ohargesheet,
Annexure A3, stating that with the connivance of the
applicant a forgery was committed as the signatures of
lOW/Balamau were found to be forged. The charges were

held to be proved in the subsequent inquiry leading to
the impugned order of the disciplinary authority by which

r

the applicant was removed from service. The appeal filed
against the order of the disciplinary authority was also
rejected. Aggrieved by these two orders, the applicant:
has come before the Tribunal.
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2. The grounds taken by the applicant, in brief,

are that the chargesheet against him is vague, that he
V

was denied proper opportunity to be heard as the

documents asked for by him and the defence witnesses

called by him were not produced.

3. The respondents in the reply have stated that

the applicant had been called for interview for the post

of Substitute Loco C1earner on the basis of his

application but it was found subsequently that he had

submitted a fabricated and forged certificate. The

Inspector who had given a false report of verification on

the false certificate has also been issued a major

penalty chargesheet. They submit that the relevant

documents were supplied to the applicant. As regards the

non production of the witnesses, they state that they

were not cited by the prosecution and in any case these

witnesses were themselves facing disciplinary proceedings

and were therefore not reliable.

I

4. We have heard the counsel on both sides and

gone through the record. The Inquiry Report dated

^  13.3.1992 is entirely on the basis of the evidence of the
prosecution witness Shri S.P. Jutla. The Inquiry Report

records as follows:

I. The prosecution witness Shri S.P.
Jutla,, lOW/BLM presently working at SPN
deposed that the signatures over the
Casual Labour Card as well as on
application which was submitted by the
Charged Officer for seeking appointment
as Loco Clearner are not his signatures
and these signatures are forged and
fabricated one".
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5. The learned counsel for the respondents Shri

V B.K. Aggarwal, submitted that the main charge against
the applicant was that he obtained the employment on the

basis of a forged certificate. As the person who had

certified the working period of the charged officer
stated that these were not his signatures, the charge was
proved and no further evidence was required. According
to Shri B.K. Aggarwal, if the applicant wanted to rebutt
Shri S.P. jutla then it was for him to produce his

defence witnesses and material. We find that the charged
official vide his letter dated 12.6.1992, Annexure A5,
had asked for the following documents and witnesses.

1) Live casual labour register and casual
labour Register in which the details of
appointment are mentioned have not been
produced before inquiry for cross
exami nations.

2) Shri Hari Ram Agarwal lOW/Blu who
verified the working days on the form
Of the undersigned. He should be
produced for cross examinations because

' • ' ̂ • Wl I <9 Ww w wV40 w

IS
case.

very closely related to this DAR

3) Shri B.K. Dass who has attested the
working period of the undersigned under
his clear signature on the said form is

p  also required to be produced for cross
^  examinations.

4) Shri Laxmi Narayan office Clerk of Blu
who was the custodian of the above

case and very closelyrelated to this case is also desired
for cross examinations in this case".

To this the inquiry officer replied as follows
vide his letter dated 18.6.1992.

IP-

Item No,1: The record in question was

H^^^ors^ the Vigilance Organisation ofHd. Qrs. Officer, New Delhi.

Item No.? tpo 4:The prosecution does not
feel necessity to produce Shri HO
Agarwal. lOW/BLM. Shri B.K. DaSs*
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v'^ prosecution"^witnes8 aslisted P.Ws." they are not

We are in agreement with t-ho
advanced by shr1 b s m ■ a'"9uments

»unsel for
applicant that t-hothe record sought for bv tha k
official was in the custody of the °
t^ey could have produced the d
tha W documents. We find that
T  sought by the applicant were relecuments as they could have establiehed whether or not '
'e applicant had actually worKed during the p
Claimed by him in rw

Officer to ^ sei-tifIcate. For the Inquirythat the documents had been seized by the
V^Silance Branch was to beg the question; it was for h
to get tho ' 'C, was for himthe documents from the Vigilance Brenm
•^ave them produced, similary to
asked for by the ' "Itnesses"y the Charged official were not Hated a
Pccaecution witnesses is also not suffioent as
Gcvernment servants the t ■ ®

®> the Inquiry Officer Koh
to appear in tho • • to ask them-Mt-iear in the inquiry t« « j .

Nc. 1356/95 a ' " ""X °thers, o.a.356/95, a co-ordinate Bench, of which one r
R.K.Ahooja) was a Mn n "®J  ) was a Member held that the refusal to »
the defence uitr. examino

witnesses and to examine relevant doconstitutes a grave i ' "^°PP"»antsgrave lacuna in the
proceeding. disciplinary

We find that in this case also the
examination of thethe material witnesses and the
production of the document on the speci
these documents were with th
constitutes denial of r ^ Vigilance Branchaenial of natural justice.
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8. In the normal course our directions would

have been to the respondents to reinstate the applicant
V  .^  with liberty to take departmental enquiry from the stage

of supply of a copy of the enquiry report. However, as

was held in a similar case Shri Ram Saran Lai vs. Union

—  —&_ Others (OA No. 1844/92, decided on 9.5.1997)
since there has been an inordinate delay in disposal of

this OA, for no fault on the part of the applicant, it

would not be just or expedient to direct a fresh enquiry
from the stage of supply of a copy of enquiry report. In

the case of Ram Saran Lai (Supra) reinstatement was

directed but without entitlement to claim back wages for
the period between the date of dismissal to the date of

reinstatement. it was also directed that the applicant
would not be entitled to any seniority, etc. because in

the meantime many persons might have been promoted and if

the seniority of the applicant is directed to be

restored, it is likely to create unnecessary problems and

hardship to other employees who are not before us.
Considering that period of four years has elapsed since
the removal of the applicant, we feel that, in the
interest of justice, the same directions could be given
in the present case.

7

9. We accordingly allow the OA and quash the
impugned orders

^JlefnjbefXA) (A. V i dasan)
Vice Chairman (J)

«Mittal*


