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CEWTRHL HWIfUSTRMIUE TRIBUNAL P WciP U BtJJCH
N eU DELHI.

X  n.fl.No.1713/9 5 .

Neu Delhi: this the /' d^y of '
HON'BL E n R.S. R.'\DIGE cTIB ER( f\) •

HON'SLEflRS. LAKSmi SUAfl IN ̂ THftN, r>1 'E'-IB ER(3) .

Shri . \/i ren de rp al Singh^
S/o Shri Mahender Pal Sing hp
Uill. & P.O.Dhinder,
Oistt, Ghaziahad (UP) , ,.. » Appl i to

(By Adv/ocate: Shri Diua]d<ar Chaturuecji)
\ter3us

Union of India through

1. Secretary ( Defan ce)
Ministry of Defen cq^
N e u Del hi.

2. Ordinance Factory through
its General M^oagerj

Muracftagarp
Oistt, Ghazi^ad(Up)

3. The Chaimisnp
Ordiance Factory#
IOa Auckland rh ad#
Calcutta — 7 00001, Re spon o'an to.

(ay AduDcate; Shri \;, S. R.Krishna )

n U DnM FN T

RY mN'RLF MR. S.R. ADIGE MOTBER(a)o

Applicant impugns order dated 4.8.9 3

(Annexure-lX to rejoinder) removing him from

service and the appellate order dated 15,5.95

(Annexure-A) rejecting his appeal.

2. By. Memo: dated'20.8,91 (Annaxure-I to

rejoinder) applicant uas chargesheotad on the

grounds that while functioning aS TV, Driver ur.II

during the night shift of 29,5.91 (duty hours

from 8 p,m, to 5-30 p,m,)#he

i) drove the -tnbul'^nce rashly

an d n egl igen tly;

ry



- 2 -

03-

@
ii) caused daath of a factaiy er-iployaa

Shri S.C. Singh by driving ^buianca
rashly and nagligantly;

iii) left the place of his duty
un au tho risedly uithout =ny perfnission,
in tim ation.

3, The I.O. in his findings dated 20o4.93

(Ann. UI to rejoinder) held all three charges

aS established. A copy of the Inquiry Report

uas S0it to applicant on 3.5.93 for representation

if any uhi ch he submitted on 21.5.9 3. After

considering the s?me the Disciplinary Authority

rejected the rjepr esen tation aid Lmposed the

punishment of removal from service vide impugned

order dated 4,0.93. Applic^t filed ^ppeal

dated 26.8,93. Applicant also filed 0. A.

No. 227/95 against the disciplinary authority *>3

order dated 4.8.93, but as his -appeal uas still

pending^after hearing the parties, tho sr.idOoA.

ijas disposed of by order dated 9.3.95 directing

respondents to dispose of applicant's -appeal

uithin tuo months under intimation to him.

Respondents accordingly disposed of the appeal

by impugned appellate order dated 16,5,95 rajectino-

the sano» against uhich the present 0, A, has been

filed.

4, Thamain ground taken by -pplic,ant's

counsel, uhiich uas also taken by appliedt in his

appeal ̂is that criminal case bearing No. 172/91

u/s 279/47 9/304 A IPG uaS instituted against

app licant in the fluradnagar P.S. in respect of

the Same incident in uhidi applicant

uas acquitted by Addl. C.3.n. , Ghazisbad's

judgnent dated 30.7.93 (inn. l/III to rejoind-r)
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and as the facts and circinstancQs in tW^criminal

^  case -nd the departmental proceeding a ra identical
in all respects, applicant is entitled to the

benefit of the judgment acquitting him in the

criminal case aid oonsequ^t reinstatement.# I - is

also contended that none of the proaecutlon uitnesaeo

in the D# E# oould prove beyond doubt that applicant

ugS driving the vehicle at ^out 9»45 pefn# on

29.5.91 uhen the incident ocourad, and the 1.0,

failed to consi de r m ateri al facts and relevant

evidence during ih e 0. E. leading to findings which

were influenced by extraneous considarations and

the outcome througfVncn-^P^^ mind.

5. A perusal of the Addl. C.3.P1.J 9hazi-i3ad'3

judgm^t dated 30o7«93 reveals that the rpiplicdit

uas acquitted no t because the incident involving

applicant's rash ond negligent driving on the

night of 29,5.91, his causing the death of

Shri S.C, Singh through such rash ^nd negligent

driving and his leaving the piece of his duty

un author i sadly without any p erm ission/author is gtion

uaS not believed by the Trial Qourt to hgva occursd,

but because during the course of the Trial the

three PUS produced by the orosecution na^isly

Tejvinder Singh(P'jl); H,K.Sharif (P.U.2) and

Sardar Singh (p , U. 3) ei the r claimed to have not

been present at thg time of the incident, or

denied to have seen the incident, ^d, therafore,

were declared hostile, as a result of which the

offences under sacs, 279/427/304a IP C could not be

frdned against applicant beyond all reasonable doubts

6. In the OE however, the statement of s/shri

m.K.Sharif and Sardar Singh together with the

/L
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statement of the other prosecution uitnesses

n^ely 9tit, A. Nair, Sr. Nurse, Sn t. S.A.Singh,
Staff Nurse and Shri Nathu Lai point to t
preponderance of prob^ility that appUcan.t
uas guilty of ̂ rash and negligent driving on

the night of 29.'5.91 leading to the death of
Shri 5.C.Singh after uMch appl i can t 1 ef t pi ace
of duty unauthorisadly uithout any pemisslon/
authorisation ^d remained auay for the yhole night,;

In this connection, that portion of Ehquiry Officer's ^
observations is very relevant that if applicant ^

uas innocent as ha claimed to be^thara uaS ■ j

no nceesity of his leaving the hospital uithout
telling anyone^ j^d that too for the full night,
and his plea that he could have been hoimed r

by the violent mob , is not uP rthy of credence,

firstly because no one could have recognised nim,

and secondly because the people did not harm the

other ^nbul^ce driver Sumer Singh even though

they recognised hinio Moreover if ha had wanted

to escape the violent mob he could have remained

in the hospital unnoticed or gone to the Securify

Officer, Police Station etc. or informed the Moh..

but he did none of these things and instead ran

auay from the hospital without infoiming snybocf/

and ren ain ed auay for the whole night, which

further indicates his in vol v/em en t in tho incidehvc

7, It is uell settled that in a domestiic

inquiry the misconduct does not have to be provad

beyond all reasonable doubt aS in the case of ■

a criminal and it is sufficient if the allsgcrt,

misconduct is established on the basis of prepondar'^

an ce of probability# In the present casein ths
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basis of the evidence recorded in DE there
is no doubt that the misconduct in respect of
uhich applicant is charged^is established on
the basis of preponderance of probability o
AoplicsPt has not pointed to any procedural
infirmity in the conduct of the p ro ceedings
serious enough to deny him a fair and proper

hearing of his defence, to warrant any interference
by us in the matter*

0^ Applicant's counsel has cited cortaln

rulings in support of his contention that in

the light of the Addl»C.3 .n.Ghaziab ad's judgnenb
dated 30o7.93, the ^pellate authority should

have reinstated the applicant. The first

ruling cited i s roohd. Toufic Us. Gofl* 5 TjjL.
and another 19fl9(S^ R 301 but in that c.so

the appellant uas acquitted honourably on me rite
which is not the case here,where present

^plicaot uaS acquitted because the P .ib turned

hostile. The second ruling cited is^K.L>S3bh3£i£i

^  ys, G.^o No rthe rn Rail way & D rs»19-B7 (1) SL R 592—^

where again it waS a case of clean and honourabiq

acquittal in the criminal case on merits and

not because the P lb turned hostile. Other

judgments cited are Sat tar Khan l/s. State

nT.-tcaa 1091(6) SL R 268 of CAT 0 ri ssn Pen chj_

;^,R.qauant \ys. Board 199 4 (6) SLR 553 of Bombay /

High D3urt; Sulekh Chand & Sal ek Qirfid

nomm i as ion e r of Police & Others' 199 4 Suppo{3)

sec 67 4: .1 n'sil Va Vs. RTD South Kanara

& another Al R 1952, Madras 853; Sri Kundan Lai

Us. Delhi Adninistration 197 5 (1) SIR 133 and
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^  nhjU^rr — 97 3 (2)
SL R 238; but in none of the ceses cited are
the particular facts and ci rcum s tan cas of the:

present case noti ceabl e^uhere in the crifninal
case the dellnguent uja3 acqui tted only

because the 3 prosecution uitnasses produced

by the State turned hostile, uhila in the
departmental enquiry their testimony as

well as the testimony of other prosecution

uiftn esses uho i.je re not produced in the criminal

case establishes on the basis of the prepon dccrn

of probability that applicant is indeed guilty

of the mjis con duct as charged#

g In the result, u/s are compelled to

hold that the rulings cited by applicant's

counsel are not relevant to the facts and

circumstances of this particular case, and

under the circumstance, the impugned order®

warrant no interference#

10, The OA is therefore dismissed# No

CO s ts,

( nRS. LAKSmi SlJAr^NATHAN ) ( S.R.ADIGE V'
flEnBERCD) RrF.BrR(A)#
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