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applicant impugns order dated 4.8 973
(annexure=IX to rejoinder) removing him from
service and the zppellate order dated 16.5.95

(annexure=p) rejecting his sppeals,

2. 8y.Memo dated 20.8.91 (annaxure~1 to
rejoinder) applicant was chargeshestsd on the
grounds that while functioning as T, Oriver Srell
during the night shift of 29.5.91 (duty hours |
from 8 p.m. to 5«30 p,m, ), he

i) drove the -~mbul -nce rashly
and negligently;
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ii) caused death of a facfory enaployes
shri S.C. Singh by driving mbul ance
rashly and negligently; and

iii) left the place of his duty L,
unauthorisedly uithout =ny psmmissionh,
intimation,

3. The 1.0, in his findings dated 20,4.93
(ann. VI to rejoinder) held all three chargas

as established; A copy of the Inquiry Report

was sent to mpplicant on 3.,5,33 for rgpresentation
if any which he submitted on 21.5,93, Aaftser
considering the sane the Disciplinery Authority
rejectsd the'r;epresen tation and imposed the
punistment of removal from service vidas impugnad
order dated 4,8,93, fApplicant filed =n sppesl
datad 26.8.93. fpplicant also filed 0,1

No., 227/95 against the disciplinary authority's
order dated 4.8.93, but as his -ppsal was still
pending,af‘ter hearing the parties, the s-ld 0.%a
was disposed of by order dated 9.,3.85 directing
respondents to dispose of mpplic-nt's -ppeal
within two months under intimation to him,
Respondents accordingly disposed of the =ppseal

by impugned appellate ordsr datad 16.5,95 rajactiﬁgf;“tv}
thev sana@, against yhich the present 0.1, has bos |
filed.

4, The main ground tazken by ~pplicent’s
counsel, hich was also taken by =zpplicant in his
sppeal,is that criminal case bearing No, 172/51
u/s 279/479/3044 1PC uas instituted =gainst

pp licsnt in the Muradnagar P.S. in respect of
the same jpcident in uwhich applicant

was acquitted by Addl. C.J.M. » Ghazizhad?s
judgnent dated 30.7.93 ("nn, VIII to rejoind-r)
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and as the facts and circumstances in t criminal
case =nd the departmental proceeding a re identical
in all respects, aspplicant is entitled to the
benefit of the judgnent acquitting him in the

criminal case and consequent reinstatement. I° is

slso contended that none of the prosscution witnessed '

in the D.E. oould prove beyond doubt that zpplicant
‘uas driving the vehicle at sbout 9,45 p.m. ON
29,5.,91 when the incident ocairaed, =nd the 1.0,
failed to consider material facts ~nd relevent
avidence during the D.F, leading to findings which
were influen~2d hy extraneous considerations shd
the outoométhmugwnm-application of mind,

5. A perusal of the Addl., C.J.M., Shazi-badis
judgment dated 30.7.93 reveals that ths pplicnt
was acquitted not because the incident involving
applicant's rash -nd negligent driving on the
night of 29,5,91, his causing the death of

shri 5.C. Sifngh through such rash »nd negligent
driving and his leaving the plrce of his duty
unauthorisedly without any permission/authorisation
was not bslieved by the Trial Durt 5 have occursd, .
but because during fhe course of the Trial the
three Pis prodicaed by the prosecution nansly
Tejvinder singh(P'N1}; M.K,Sharif (P..2} and
Sardar Singh (D’.u.3)either cl aimed to have not
been present at the time of the incident, or
denied to have seen the incident, a=nd, therafore,
were decl ared hostile, as a result of which ths
offences under secs. 279/427/304a IPC could not he

framed against applicant bayond all reasonable doubto,

6. In the DE however, the statement of </ shri

M.K.Sharif and Sardar Singh together with the
/2
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statement of the othsar prosecution witnesses
nanely Snte. A. Nair, Sre. Nursze, Snt. S, A 5iNgh,
staff Nurse and Shri Nathu Lal point to the
p reponderance of probzhility that =zpplicent
was quilty of 'rash znd negligent driving on
the night of 29.5.91 leading to the doath of
shri S. Co Singh after Wich mpplicant left placa

of duty unauthorisedly without any pemission/

In this connection, that porticn of fmquiry Gf’f‘if:e'“::“r':«_"i

observations is very relevant that if applicant
uas innocent as he claimed to be/there was

no ncessity of his leaving the hospital uithout.
telling anyone)and that too for the full night,
and his plea that he could have been homed

by the viclent mob , is not wrthy of credence,’
Firstly because no one could have recognised him,
and secondly because the people did not hamm the
othar anbul snce driver Sumer Singh even though
they recognised hime. Morsover if he had wentod

to sscape the violent mob he could have remainsd

suthorisstion and remained away for the Jhole nights:

in the hospital unnoticed or gone to the Seeurity

5

Officer, Police Staticn etce or infomed the M, % 20

but he did none of these things end instead ren |
away from the hospital without infoming anybo &/
and ranained sway for the yhole night, which

further indicates his invol vement in the incidenie

7. It is well settled that in a domestic
inquiy the misconduct does not have to be proved

beyond sll reasonable doubt as in the czss cf
meu(m

a criminal emsé, ond it is sufficient if the ol.mg:t

misconduct is established on the bagis of precgnf{az’?mu

ance of probability. In the present case pn the
7
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basis of the evidence reco rded in NE thers

is no doubt that the misconduct in respect of
which spplicant is charged/is astablished on
the basis of preponderance of probabilitye
foplicant has not pointed to any p o cedural
{nfimity in the conduct of the pwceedinQS
serious enough to deny him a fair and pTopST
hearing of his defence, to warrant any inter?eremtﬁf‘“'

by us in the matters

8. ppplicant's cwunsel has cited cortain
rulings in support of his oon tention that in

the light of the Addl.C.J JM,Ghaziabad's judgnent
dated 30,7.93, the sppellate suthority should
have reinstated the spplicante The first

ruling cited is_Mohd. Toufic Vs. G.Me APSRTC

and another 1989(5) sLR 301 but in that e=seo

the appellant was acqul tted honourazhly on meritn -
yhich is not the case hersyuhetre =hS prasent
applican{: was acquitted becauss the pup turned

hostile. The second ruling citsd is K.LeSabhargnd

Jo. G Nopthern Railusy & 0rs.1987(1) LR 592 |,

where again it was a case of clean and honoursblo
acqui ttal in the criminal case on maorits and |
not because the P tumed hostile. Qther

judgmen ts cited are Sattar Khan Vs, gtnte cf

Orissa 1991(6) SLR 268 of CAT Orissa Aenchi

3.8.Sawant Vs, Board 1994 (6) SLR 555 of Zombny

High Court; Sulekh Chand & salgk thend V.

mommi ssioner of Police & Others 1994 Supp.(3)

SCC 6762 J.R.D'Silv-~ VYs. RID_South Kanara

& snother AIR 1952, Madras 8533 Sri Kundan tal

Vs. melhi Adninistration 1976 (%) SLR 133 and

/-
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Bhaguen Chargn Vs. State of UP Crs 1973 (2)

T

sL R 238; but in none of the cases rcited are

the p articul ar facts and cireumstances of the
present case noti ceabl e,uhere in the criminal
case the delinguent was acqui tted only

because the 3 prosecution uitnesses pro au ced

by the State tumed hostile, while in the
deparbnental enquiry their testimony as

well as the testimony of other p rosecution
Uitnasses who ere not produced in the criminal‘
case astzhlishes on the basis of the prepondapam f\
of probzbility that pplicsnt i3 indoeed quilty - .'

of the misconduct as charged.

9.4 In the result, use are compalled to
hold that the rulings cited by applicant’s
counsel are not relevant to the facts and
circumstahces of this particular case, =nd
under the circumstance, the impugned ordst

varrant no interference.

10, The 0A is therefore dismissed. No

costse

( MRS, LAKSHIT SupMINaTHM ) s..anIge Y
M a8 ER(I) M MBER(AY .
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