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IN THE CENTRAL ADI*1IN I3TR AT lUE TRIBUNAL
PRINCIPAL BENCH: NEU DELHI

O.A, No. 1695/ 95

Neu Dalhi this the 13th day of November 1995

Hon'ble Shri N .V,Krishnan, Acting Chairipan

Hon'ble Shri D.C.Verma, Hember (3)

1 , Kiran Kishore
S/o Shri Kishors Kumar
r/o C-.60, DDA Flats,
Neu Ranjeet Nagar,
Neu Delhi.

2, Sanjay Kumar
S/o Shri Prakash
r/o 1236, Sector-I,
R ,K .Puram,
N eu D olhi•

(By Advocate: Shri K.C.Wittal )

Versus

1.

Applicants

Union of India,
through Secretary,
Ministry of Information and Broadcasting
Shastri Bhauan,
Neu Delhi.

2. D irector, ,
Research, Reference & Training Division,
Ministry of Information and Broadcasting,
Shastri Bhauan,

Neu Delhi.
, j . .R esDondents

(By Advocate: Shri M.K.Gupta )

ORDER (Oral)

Hon'ble Shri N .U ,Krishnan , Acting Chairman

The tuo applicants before us uere engaged on a

daily uage basis as Casual Labourer. Applicant Nq>1

joined in 3une 1993 and 2nd applicant on 23-7-94. Their

grievance is that they have not been alloued, to mark

attendance by the respondents from 7-9-95. It is alleged

that this is inviolation of the OM issued by Respondents
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on 10-9r93 (Annexure A-3) according to which the

applicants should be giv/an temporary status ,

2. Hsnca the applicants have prayed for declaration

/ d3^6d
10,9,93 and that the applicants are temporary amployees in terms of o.P!. /

subsequent 0,n. dated 29-10-93 issued by respondents and consider

the applicants for further regularisation in terms thereto

and to restrain the respondents from terminating the services

of the applicants,

3, The respondents have filed a'reply contesting

these claims. It is contented that the Annexure A-S scheme

would apply only if the casual employees have rendered

the requisite number of days of service as on 1-9-93, whan

the scheme came into force. The applicants were disengaged

as there was no work,

A, Uhen the matter came up today for final hearing,the Id

Counsel for the respondents was fair enough to point out

that this issue is no more resintegra. The issue has bean

decided on 16-2-95 by the Principal Bench while disposing

of Contempt Petition No, 3A5/9A in OA 346/94 Ram Krishan

^  and Others Us, SDO Telephones and another. It was held

therein as follows:-

"8, All the same, to avoid further litigation, it

is proposed to examine whethor the applicants aro

eligible for consideration of temporary status,

Ue note that the scheme comprisos two portions.

One of these relates to regularisation on Group

vacancies and the other relates to conferment

of temporary status. As regards regularisation

in Group 'D'- vacancies, the schemo onvisages
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absorption of all eligible casual labourors to

whom the scheme is applicable. On thi^

we dq nqt see ppy tftstrirtinn th«f. npiy

Iqbour uhn were ip ■'^BrY^ca as nn 1..inrlQCfo
ahoMld be qiv/an cnnsTrinratlon. Tha scheme had been
envisaged to be effective from 01.to. 89 onuards.

The second portion of the scheme relating to
confe™.nt of temporary status Is ptscadad by tha preamblo
In para 4(B). This sub-para indlcatss that pending
absorption in Group-0 of all oasual labour to uhom tha
schopo is applicabla, tha ain, is to atlaast confer
tscporary status. Ua noto that tha schaca, as such,
la applicabla to the casual labour employed by the
Dspartmant, as par para.3 of the scheme and in this
para, there is no mention of any date. If absorntinn
ia p^mad pt fpr n)l caspal labn„rers.tomnnr„-,,
most elan be axtend.n

into account the oral submission on behalf of the
respondents that engagement of fresh casual labour had
been stopped eusn prior to the Introduction of the
sPheme. In the circumstances, ue do not see hou the
l^enefit of temporary status cannot be extended to the
applicants. Accordingly, elarify that the benefits of
temporary status should be extended to the applicants.
This may be done uithin a period of three months from
the date of the receipt of this order." (emphasis given)
It is thus Clear that the scheme is to be applied

te persons uho fulfil the specified eligibility criteria
any time even after 1-g.93. Ue areerefore of the vieu, that the applicant is entitled to

porary status in t,prms of scheme dated 10-9-93 (Ann
lu y yj (Annajdjre A-3),
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6. The further question is about a direction

to be given to the Respondents not to terminate tho

applicant. Ld Counsei for the respondents points out
that it is also provided in para-7 of the schema that
the employer can dispense with the services of a casual
labour by giving a notice of one month in urlting and
a similar right is given to the casual omployee.

7. In these circumstances ue are of the vieo that
this 0« should be disposed of uith a declaration that the
applicant is.^entitled to the benefit of tha schema
(Rnnexura A-3) and that his termination uill bo only in
accordance uith lau and more particularly uith raferonco
to the provisions of the above scheme. Ue therefore, quash
the order of termination dated 7-9.g5 and, accordingly,
direct the respondents to take the applicant back uithin
one month from the data of receipt of this order. There
uill be no order regarding back ueges in tha circumstances
of the case. Ue make it deer that it uill be open to the
respondents to terminate the .services of the applicant in
accordance uith leu as mantioned above and it uould also bo
open to the applicant to challenge the terminatien in
accordance uith leu if so advised.

8- The OA disposed of accordingly. No costs.

cc.

(D.C.VERMfl) />
Membsr (j) (N» V«KR ISHtiSAN )

Acting Chairman


