
IN THE CENTRAL AD illN I3TH ATl'vi^- TuIjUNAL

PRINCIPAL BENCH

NED DELHI

J»A, No, 1594/95 Date of decision 12.

Hon'bia Shri N. y.Krishnan, Acting Chairman
Hon'ble Smt.Lakshmi Suaminatiian, flember (3)

Shri Har Suaroop,
resident of 1/2866, t
Ram Nagar, Loni Road, Shahdlra,
D'elhi, ... Applicant

(By Advocate Shri Shyam Babu )

Uersus

1o Commissioner of Police, Delhi
Police Headquarters, I.P.Estace,
Nau Delhi.'

2« Addl, Commissioner of Police (S6cT^,
Police Headquarters, I«P.Estate,
Neu Delhi.

3o Deputy Commissioner of Police,
(Se curi ty)
Police Headquarters, I.P.ostate,
Neu Delhi.

.0. Respondents

ORDER (ORAL)

(Hon'ble Shri N.U .Krishnan, Acting Cnairman)

Lie have he ard him. This is a case unere

disciplinary proceedings uere initiated against the

applicant on a charge of bribery and the penalty of

forfeiture of three years approved service

permanently uas imposed on 25.6,94 (Annexure A),

That'order has been upheld by the Appellate

Authority vide order dated 29.12.1994 (Annexure-S)'

Lihen the applicant filed revision against those

orders before the Commissioner of Police uho is

the competent authority, that authority has issued

the Annexure-C notice dated 30-8-95 requiring the

applicant to shou cause uhy the penalty imposed

upon him may not be enhanced to disraispji from
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2» This application has been filed impugning tha

orders of tha Disciplinary authority, the appellate

authority and the shou cause notice,

3. De hav/e heard the learned counsel for the

applicant about the maintainability of this O.A, in

respect of tha ^nnexure—C shou cause notice. He
1

states that in terms of Rule 25-A uhich nas been insertecij

in Delhi Police (Punishment and Appeal) Rules, 1980

by an amendment dated 29-6-94(AnnexJ re-K) , the

pouar has been given to revising authority to

disagree uith disciplinary/appellate authority and

enhance the punishment after gix/ing the employee

reasonable opportunity of making rep: asentati-do

®9^nst the enhanced penalty proposed to be

imposed. Learned counsel for the applicant contends

that Annexure-C notice does not satisfy this legal

requirements.

4. Ue have gone througn the notice, Prima facia,

ue do not find any merit to challenge this notice on

that ground. Para 2 of that order reads as follousS-

"  I have gone througn the relevant record
V  on the D,l file. The charge of accepting^  Illegal gratification is very grave and

warrants a major punishment. The auard of
the pendlty of forfeiture of'his thraa years'
approved service permanently is not
commensurate uith the gravity of misconduct,
-  At:iu-n,nra Plaryo.Philips(Pui,2) aiona, the charge is
proved. Such official does not des rve to
be retained in the force. I,tharefj.8
propose to enhance the punishment uno'r
the pouers vested in me unaer rujle 25(a)
of Delhi Police(Punisnment and Appual
amendment) Rules, 1994 and intend to
dismiss him from the force,"

The very fact that the revising authority
uants to enhance the punishmant ■ is a clear axpression
of his disagree „ent uith the orders passed oy the

subordinate authorities. This para also shous that
the revising authority uas satisfied that the charge
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uas praued and that, therefore, higher puniohmsnt

had to be given. In .he circumstances, ue are of

the uieu, that it is not for us to interfere in th-osa

proceedings at this stage. The applicant is loft free

to give nis reply to the shou cause notice and seek

remedy only after the proceedings have been finally

concluded.

5. In the circumstances, learned counsel for

the applicant seeks permission to withdraw the iA

at present, preser vi ng' his liberty to challenge

the orders, in the disciplinary prJcoed^ngs at the

appropriate time. Permission isgrantsd on the ab. v.:

terms. OA is, ther^ore, .dist^ssed as withaiawn.

(Smt, Laksnmi Swaminathan) (I'^^^Krishnan)

f'lember (3) Acting Chairman
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