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At, trio uu use L, , vwe a Ire con strained to record he'"e uhat

the present OA is not maintainable under Rule 10 of
i r-, ^ ̂  ̂  X < tr^vriwLiCUuic; nuics,

sought multiple reliefs

1387 inasmuch as the applicant has

which are not co-related to each

t-. ^
S  i 10 ! I Cl C ^ U y M L Ci U M Co L- ) LJI ( to the

OTTicial responoents to cancel th?

T1 I i up the post OT Joint Commissioner (Livestock He a ! L-'J i

e steps taken by them to
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rssponcisnL, di rsction to snisnd th© r©cru1 tmsnt rulss tor

LMc jjL/c-L oMLi o fL/itti©!" dirsctiopi to r©3pC'ncj©nts
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consiuci i i -

the DOSt of Rsgionad hoc service n, tne
° 1

Off 1csr

him to get promotion to
for four years enau, M,g

the next higher grade.

^  understanding and
For the purpose of u.oper

thereof of the case, we «oul<J disouss .headjudication the.eu, ^ __ follows,
-ts as claimed by the appHcan., »=

f T
brief fac

the State service o-
ami

,  who was employed m

,  62 to 15.12.78, joined the Central
'ladu w.e. ' • _£-jr 1 no 1 in

t  oarvice as Animal Quarantine 0,.i.e,Government oe, .i.e
"in December, iJ'the offioe of first respoodent ,n

_o.-ted as Regional officer lAn.mathereafter prumuucd a

^  in the same department initially on a.Quaranti i iej >" g f.

w. © » '
,8.1.33 and regularised as such w

uaS I = - £ irnr , UC; N

o  1987. AS per the R/Rules, the pos. o,
;,,;on was created in the year 1982 and for which the

■i - be filled byapplicant claims promotion, is .
promotion/transfer on deputation from amongst officers^o.
the central/State Govt. etc. hold.ng w)
posts, or (ii) with 3/5 years service in the scale of pay
RS.3700-5000/3000-5000 or equivalent respectively and
possessing the following educational qualifications and
experience etc.

\0;

w

d,' Degree in veterinary Science or Animal Husbandry1  u©grfe*5 j i i vou^i

U I a recognised University or equivalent,.
y - y ^^ fP degree in any branch of Veterinary^iUncrreirtr?o M?rtocK Health discipline from a
recognised University or equivalent,

(iii) 12 years experience in a supervisory capacity
in animal disease or investigauiun,

(b) Departmental Deputy Commissioner ,
Health) with 3 years regular service in
also be considered and in case he is oslected^ r^i
.appointment to the post the same shall be ueemsu ..u
have been f11 led by promotlun.
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3, It is stated by the applicant that the post u. r\G la
an isolated one and DoPT has directed various Ministries

to have the isolated posts included in one of the
organised services wherever the duties of the posts have

V'

relevance to those of the services in which it is
proposed to be encadred. According to him, he comes

within the category of 'analogous' or 'equivalent post-
having more than 5 years service in the scale of
Rs.3000-4500. Also the duties and responsibilities

attached to the posts of RO and JC(LHS) are com,parable to

each other. In this connection he has referred to the

judgemient of Ernakulam, Bench of the T, luUnal in tne

of G.Hassan Manikfan Vs. Govt. of India 1993(3) SLJ

(CAT) 71 whei in it has been held that "even if the

applicant did not satisfy the condition of holding a post

carrying the pay scale of Rs.3000-4500 for i ive years, m

it is established that the applicant was holding

analogous post on the date on which he applied for

selection, irrespective of the length of service he

should be considered eligible .

4. In response to the vacancy circular for the post of

JG(LnS) in the year 1994, applicant also had submitted

his application. This was followed by representations

dated 4.7.1994 and 16.8.1994. However, UPSC had called

Respondent No. 5 for personal talk on £i4.3.35 ignuCing Lihe

claim of applicant. He submiitted representati on on

28.3.95 requeting R-1 to consider his ad hoc service as

RO for the post of JC(LHS) but without successs.

Applicant retired from service in the year 1997. The

yf i0vai iu<s ui UT io

hy

applicant 13 that inspits OT his

pOSSSSSlPiy hlyhSP QUSlltlCatlOPiS Ot Pi i »D iMO.Pjy

MsdlCIPiS) 3Piu SXpSPISPiC© OT 1S ySaPS j hS WaS PiOt CS^lsd
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for personal talk by UPSC and R-5 who was not eligible
for the post in question was called for personal talk by

the UPSC held on 24.3.95. That is how he is before this
Tribunal seeking the aforesaid reliefs.

5. Respondents have contested the OA and have stated in

their reply that there are some isolated which do noi.

have promotional avenues. The Department has been taking

an overall and integrated view of all isolated posts for

possible encadrement, but this process takes a long time

as it requires consultation with various organisations

like DoPT, Ministry of Finance, UPSC, ICAR, Ministry Cm

at.r. I'n spite of this, one of the guidelines

prescribed by DoPT has already been fulfilled by amending

^  the R/Rules for the post of RO(AQ) making the post

promotional post in the respondent-department. It 1=

stated by them that the applicant was appointed as RO in

the year 1983 on ad hoc basis as a stop gap arrangement

and he continued as such till 1987 when he was

regularised. His ad hoc appointment does not confer upon

him any right to be regularised. Respondents have denied

that the post of RO is an isolated post. As per DoPT

guidelines, a post can be considered for encadrement as a

f08dsr posu only to ths nsxt highsr post. Ths prsysr of

thS applicant that thS pOSt Of RO (RS.3000~4500; snOUlu

u0 SnCadrSu aS fSSdSP pOSt tO th© pOSt Of JC(LHS) ill c»hS

^ « T ̂  ^ £
ouaIS uI Rs.4100~5300 ~ which incldsntally is thr©©

ai

ISVSlS hlyhsr th© 1 nt© Prn©d 1 at© 3Gal©3 D©in3 Res . aOOu"~ 50u0

Pid Rs.3700~5000 13 not maintsinauls* Applicant had QOt

tWO pPOmOtlOnS aPid OPi© dSputatlOPi tO a high©P pOSt

uSpuoy s-iuuifu I -ss I u! lo I cjj I uem 1 O I uy y mi uiio ^ay ei^aie vj «

Rs.3700—5000, in the department in a span of 18 years.

It 13 stated by the respondents that the duties of the
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post of RO as given by the applicant is not authenfic,
Respondents have attached a list of duties attached to

the post of RO at Annexure R-2 which are different to

those as claimed by the applicant. The post of RO(AQ) m

the scale of Rs.3000-4500 is equivalent to that of Ac in

the Livestock Health Unit working under the

administrative control of . DCdivestock Health) and

JCILHS) and therefore the post of ROCAQ) cannot be

considered as equivalent to the post ui JCvi-no; un trie

basis of duties and responsibilities. Besides, the post

of RO(AG) cannot be considered as analogous to the

carrying pay scale of Rs.3000-5000 as per Ministry of

^ ̂y. Finance notification dated 13.8.1987. Even for
appointment of a post carrying scale of Rs.3000-5000, two

years service in the scale of Rs.3000-4500 is a minimum
^ tnG Su hocn  1 I LrMc aurequirement as per DoPT guidelines. Eve

service of the applicant between 1383 and 1987 were to be

treated as regular service, still he did noo Muali iy l.o

apply for the post of JC(LHS) as he did not possess a

minimum of 3 years service in the scale of Rs.3700-5000

as prescribed in the R/Rules. Resporidents have also

stated that the judgement of Ernakulam Bench (supra) is

PiO^ appl*iC3ui© uO 3ppl !L-.ciP!u cs »w.cioG«

5. As regards norms for calling for interview t u'x' une

post of JC(LHS), it is contended that the same come under

the purview of the uPSC which is a constitutional body

set up under the Constitution ui Iiiuici.

Respondent—department duly forwarded tha ap^ii i s-.ciL. ii-/n w*

applicant along with others. UPSC la une i inal auuiiwrity

to decide whether the candidate is eligible to e ca 11

for interview or not. UPSC has recommended the naris of

Dr.K,R.y 1 swanathan for appointment to the post of JC',LHS)
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-ansfar on dspotation basis and tha departmsnt had
alrsady submitted a proposal to the competent authority
On '

u U}

for approval. Dr. Viswanathan has held the pos
(LD), Department of Rural Development , rom Janua >• ,
to May, 1330. He had held various assignments under the
Indian Army from October, 1378 to January, ISo.
sssentially concerned with livestock disease control and
investigation. He joined R-l department in February,

1S8.5 and he had held the post of ACvtD), DC l. > vSsuovvfx

Development) and DC (Intensive Cattle Development
Programme), the nature of duties being development of
cattle with animal disease control as one

component. In view of these submissions, the OA is
devoid of m,erit and be dismissed.

7, Reply is also filed on behalf of R-5 to the effect
SSSBPiul S !^  1 thS

that applicant does not rul i i

qualifications and experience for the post of JC(LHS).
Reply by R-5 is alm.ost on the samie lines as that ot
official respondents and therefore it does not need more
.1 csK.-.r-nt ■!siaboraulun.

.9. 'We have hearu une

considered the pleadings.

the learned counsel for the parties and

I

V

9. The m.ain grounds taken by the learned counsel for the
applicant during the course of the arguments are that had
R-1 initiated steps to encadre isolated posts in the
field in term.s of DoFT guidelines, applicant would have
better promotional av avenues miuch earliei , app i iv.uaif.u !iaa

I  1 i :Brs 1nbeen discriminated against other ineligible o
the matter of deputation/prom,oton and that R-1 had
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u. un L.n0 oLTier rictriu, rsspondsnts counssl would con.t.0nd^ ̂  ^ S "t" S t*^ i^i ?5 1^11*^

"uMStj rG3poridsntL~dsp3r'ttrn0n'u usd Si iSciuy ^^ui i l i iSu on© t-*?

the conditions of DoPT in respect of the post held by

appi1 cent by arfiendlna the R/Rules tor the post ot RO(Aw)

making that a promotional post. The applicant was not-

appointed to an isolated post having no jjiwmousuiiaj

avenue. There was no discrimination agciinat uhS

applicant as alleged. Selection of R~5 to the post of

JC(LHS) was done by UP3C after considering the

su1 tability OT all applicants for the said post.

11. We have already opined that the present OA is not

maintainable as the applicant has sought multiple-

reliefs. However, after carefully rumimaging through the

material available before us we find tnat

respondent—department has already initiated action to

ML^aur© f ^sLJ iaueLj puouo aiiu riau amenufsu uf i© K/r\ule?a i Oi

ui fe \jKJSt u Of r\Kj\ ) fM uQf ffio uf ULJT I yu I u6 f f n©a i R

consultation with various nodal miinistries/departments.

As far as applicant's allegation that he was ignored by

UPSC by not calling him for personal talk but it had

called R—5 for personal talk, it is settled legal

^  n ̂  +- L-» ̂  +- L-k ^ W ■ I ig\ T »-v tr\ ^ ̂ • I i-v <-%•+- 4 4~ I I ̂  4 -4- T ■£ -4 «g<jjusfulun f^naf./ ut fo iriDiJf iai L^af fi iuf-. suu^sLf LiUL© luafsf f fM

place of the selection comimittee and make selection as it

the Tribunal itselT was exercising the powers of

selection committee. Also whether a candidate fulfils

the requisite Qualitications or not is a matter wnich

should be entirely left to oe decided by the academic

uOu 1 es anu ui ie concerneu selection comimiittee which
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invariably consisbs o"f ©xperts on th© subjsct. rslavant. "to

bn© 3©lscbion» Decisions ob u!n© av-^acjoni!^ tauuhwr m-s iS-s

should not, ordinarily bs interfered with by the Tribunal.

W© are informed across the bar that R-5 who was

r e COmme nded by UP3C and lauer un appuinued uO the uOeu Of

JCCLHS) has since retired from service on 30.11.97.

ThereTore no useful purpos© can u© eSi veu au uhie otaye

to oancel nis selection at this stage. Also we cannot

Qive any direction to the offiuidi t eopuitdenue tu dnieifu

or Trame R/Rules for any post as it is for i^hs eAeuuuiv©

to take a decision as R/Rules are always rramed under

Article 309 of the Constitution ot India in consultau f '-zn

,  with various Ministries/department and keepiny in v leW

4  various factors.

12. in the result, for the reasons recorded above, we

find no merit in the present OA and the same is

accordingly dismissec

iriKsr
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