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CENTRAL AOM INISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI

0.8./XxK. No. _1670/95. /19 pocided on. 1,2,1996,
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THE HON'BLE SHRI S,R,ADIGE , MEMBER(A).
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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINC IPAL BENGH,
NEW DEIHI, '

Q,A.N0,1670/95

New De lhi: this the
HON'BIE MR.S.R.ADIGE, MEMBER(A ),
HON'BLE DR,A,VEDAVALLI, MEMBER (J),

Vikram Singh,

S/o Shri Budhai Dass,
Head Jamadar,

R/@ Qr.No,179/C~4,
gagmt Lane, Railway Colony,
Ngwaﬁg?.ﬂ’ seesesessApplicant i

fi‘

Fg {;Yu&’J , l996.

(Applicant in person)
Ver sus

l. Union of India through
the General Secretary,
Indisn Railway Conference Assoc iat ion,
New De lhi/

2. The General Manager,

Northern Railway, Baroda House,

New De lhi
3., The Chairman,

Railway Board,

Rail Bhawan,

New De lhi soeev..0.Hespondents,
By Advocate Shri KeKoPstel,

JUDGMENT

By Hog;':bile Mr ! S.Fl!._Adigen Membeggm,

In this application, Shri Vikram Singh,
Head Jamadar, Office of the General Secretary, Indian

 Railway Conference Association, He adquarters New De lhi

has impugned the order dated 28,3,95 ( Annexure-Al)
transferring him to Vijaywada,and has prayed for his
posting to anyone of the various offices ment ioned
int he ©A located in Delhi itself, He has also prayed
for quashing of the Memo dated 6,495 (Anne xure-A2 )
by which the departmental rroceedings have been
initiated against him, and has prayed for release of
his pay and allowances w,e.fd 13,3,95 35 well DA
arrears from 1,1,95 together with other financial
dues ad‘mi;ssible to him,  He has alsn prayed to
restra-i;;f{a; the respgondents from evicting him from the
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Railway Quarter in his occupat ion,’

2. Shbrtly stated, the applicant who belongs

to SC community wa$ appointed as a Daily Wage Casual
Labourers in the Construction Organisation, Northern
Railway on 16.,12.75 and was subsequently transferred

to IRCA as Peon ‘in July, 1984, He was proceeded against
departmentally in September, 1987 on the minor charge

of not cleaning the office premises properly, inspite of
repeated verbal instructions which as his duty as |

hes

Fafaéhlkwas required to do,' The applicant submitted his '’ |
reply to the above charge sheet wherein he did not
accept his guilt,upon which on 29,987 the respondents .
imposed the mindr penalty of stoppage of one increment ' ’~
for %)fn,e; year without further effect, The applicant
fiile..d;‘,e‘,nn‘d appeal against the aforesaid penalty before
the aforesaid General Secretary, IRCA, but received
no :e;pj,y, Me anwhile on 23.,3,88, the respondents
issued another charge shéet to the applicant proposing
major penalty under Rule 9 of the Railway Servanis

(D 8A) Rules alleging that on 15,5,87 the applicent
did not carry out the official business as directed
by th‘,e'TCNI Headquarters Office and mishehaved and used
abusive lan'guaqe. It is also alleged that he had

put .f}aise charges on the Supervisors and the of%icials
of tHe IRCA and had made a complaint direct to the
higher authorities which wasuncalled for and thus he **’
takeén: the law into hiz own hand, A little before on
14,3,88, the app licént was placed under suspension,
On 30,3288, the applicant replied to the charge sheet
denying the allegations.' A departmental eaquiry was
condggted exparte, in which the applicant was found
guilty of the charge and on 23.5.88, he was dismissed
frofn-' seérvice i His appeal filed to the President, IRCA
on 13.8.88 also did not give any result, Thereupon the
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applicant filed an OA bearing No #1262/88 against the
impugned order dated 23,5.88, An interim order was
passed by the Tribunal directing the respondents to
maint ain status quo as regards the occupation of the
Govt ! accommodat ion 3 On 649,88 after the re spondents
conténded that the IRCA, of which the applicent was ‘
an émpgloyee, wasL\?oluntary' Association which did notftors
wiﬁh;ﬁ}tﬁéfc;;\r\!‘s jurisdiction . the status quo in
re;-spé;zjc‘tcofc:tl'xe occupat ion of the Govt, asccommodst ion
was vac ated § R,A,No130/88 for review of the Tribunalfai‘”ﬁj
order dated 69,88 was disposed of on 7,4,89 holding ;
that neither the OA 1262/88 nor was the RA 130/88
mainjﬁfaislable for want of jurisdictions The applicant '
file'd;\néiP against the aforesaid order of the Tribunaly
The Hon'ble Supreme Court,vide their order dated |
18.5‘.?'8;9/ sta;fed the applicant's eviction from the

Govt . premises in question, and later,on 10,4, 9,

after finally hearing tf\e SLP, set aside the

Tribunal's order dated 7.4.89,and remanded the

matter back to the Tribunal directing that the OA
No,1262/88 and R.A,No;130/88 be disposed of on

merit and in accordance with lawd

3. Accordifg the said QA was heard and disposed
of on merit by judgment dated 18,1.91, whereby

in view of legal infirmities detected in the
disciplinary proceedings, the impugned order of
dismaifssial dated 23,5,88 was quasheéd and set aside,
and the'fespondents: were idirected to reinstate the

sgpplicant forthwith with all consequential benefits

4, * According to the applic ant,upon reinstatement

he filed an application under Section 33.L(2) ID Act
in the Cen%iral Govt g Industrial Tribunal-Cun-Labour

Court, New Delhi, claiming a sum of s 43,881-30P as
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difference of wages from 16,12,75 to 31,3.89, The
Industribunal Tribunal allowed the claim to the
extent of Rs.28, 146/- against which the respondents
filed a revision application, but on 9,4,92,
the Labour Court again ratified the claim of
.28, 146/» Thereupon he filed OA N0,2479/92 in the
CAT challenging the award of Rs 28,146/~ and the
Tribunal set _aside the award vide ader dated
20 34,94, The applicant filed RA No.218/94 on
6.6.,94 for review of the jt.-xdgme'nt dated 22.4,94
but the same was rejected dThereupon the applicant
filed a SLP in the Hon'ble Supreme Court bearing
N2 £23305-306/94 upon which the Hon'ble Supreme
Gourt granted the leave and passed the order on
3.4.95 allowing the relief of Rso 15,000/ out of
gso28, 146/= which the applic ant admits to receive

on 18.5.93.

‘ 5. The applicant contends that after his

reinst atemént by the CAT's order dated 18,'1,91 he
discharge his duties and functions honestly and
punctually but all of a sudden without any <ause '
or reason, he was placed under suspension vide

order dated 13.3.,95 (Annexure-A3),

6. There after equally suddenly the respondents

A4), upon which the applicant resumed the duty on

28 43,95, He states that on 29,3.95, when he

approached the office for seeking three days' CL, it :i::

revealed to him by some employee that he had been

transferred to Vijaywada and hence his leave

applicat ion was returned to him at his residence/ Ho

states that the copy of the transfer order dated

28.3,9 was found pasted on wall of his neighb::x.m“3_ 'T

house .. A

3o

revoked the suspension by order dated 27.3.55 (Annem:f‘:,

T




" orders and acting in indisciplined meanner, violated Eu
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7. The applicant contends that this transfer

&

has not been made in the exigencies of the service or
is

in public interest butﬁnalafide,biased,illegal and

arbitrary and has been made purely out of animosity

on the part of the General Secretary, IRCA on sccount

of the gpplicant's victory in various litigations

referred to above d

8. The respondents in the ir reply have contested
the OA, While they do not deny the factual aspect of
the earlier litigations, they state that the applicant vas
transferred in .- sdministrative exigencies and no a
statutory rules have been violated while transferring him .
nor is his transfer illegal, arbitrary or malafide.
They allege that on the morning of 10,3,95 he
objected to the entry of Shri A.K.Sinha, Officer Gradoe -
II IRCA and misbehaved with him using filthy language.
Shri Sinha had been called by the General Secretary ‘
for official work in his chamber, Upon Shri Sinhas’
written complaint, the applicant was placed under
suspension wge f d 1333,/95 (Annexure<A3), but later thai
suspension order was revoked w.e Jdf 27.3.95 (Annexure=
A4) and on 28J3,95 (Annexure-Al) he was ordered to be
transferred agAainst an existing vacancy in the office
of the Chief Neutral Inspector, Vijaywada, However,
although th'e applicant was re lisved on 28.3,93, he
refused to receive the relieving orders, and signed
the attendance register that dates He also did not

collect the transfer passes, The respondents allege

‘that the applic ant by not performing his duties,

misbehaving with the higher authorities violating the

3(i), (ii) and (iii) Railway Servants {D &A) Ruls fo

which he was charge-sheeted (Anne xure-A2), The |
A .
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respondents further state that subsequently upon the
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applicant"s representat ion, his place of transfer
was changed from Vijaywada to Jhansi which falls
within his home State of UP, but he neither toock

the traﬁsfer order anor proceeded _to Jhansid

9. We have heard the applicant who argued
his case in person and Shri K.Ko.Patel for the
re spondents,

104 It is well setiled that no employee has

a right to remain at' any particular station,or for eny

length of time at a particular station { Gujarat

Electricity Board Vs, Atma Ram-AIR 1989 SC 1433; Sh;zz.pé;-

Bose Vs, State of Bihar-1991 Supple.(2) SCG 659; WO |
Vs, H.N.Kirtania=1989(3) SCC 447; WI Vs, Thomas~

1993 Supple (1) SCC 704 and UOI Vs. S.,L.Abbas-JT
1993(3)678). On the other hand, a public authority
cannot act arbitrarily or at whim in the mater of
ordering t ransfers, and even in routine administrst iv:'}"

matters, every public authority is required to act

in accordance with the rule of laws In S.G.Jaisinghand |

Vs, UOI-. AIR 1967 SC 1427, the Hon'ble Supreme
Gourt has observedse

"In a system governed by rule of law,
discretion, when conferred upon executive
author ities must be confined within
clearly defined limitsdThe rule of law
from this point of view, means that decisisns
should be made by the gpplication of known ;
principless..eso If a decision is taken
without any principle or without any rule,
it is unpredictable and such a decision
is the antithesis of a decisicn taken
in accordance with the rule of law/®

11, In the present case,what public interest

or administrative exigencies were served by tran sfey b

the spplicant firstly from New Delhi to Vijaywada

L

and subsequently to Jhansi, have not been clearly
spelt out, In their short reply filed on 29,9.95,

the respondents claim that the applicant was
A

gl 0 e . - ‘, ;{i_i . = . £

!
‘

it
8
S

i



/5

transferred from New Delhi to vijayauada as thaprn
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was a constdnt den@nd from the Inspecting CFficacs
there to fill w a vacant post of peon becluse
the officials at Vijayawada ygre facing inconvenicon oy

while proceeding on officidl tour without being

@ccompanied by @ peon,

12, V8 rious isSues 2ri'se here. Firstly can
the 8pplicant who adnittedly is @ perm2nent
Jam8dar in the pdy scale of Rs,775-1025 ba 211 ad
won to dischd@rge the duties of @ peon in the
louer pay scale of Rs.750-940 (Annexurs 1) excent
8s @ med@sure of punishment pursuant to dep@rtnantal
proceedings’{ Secondly by revoking the 2pplicintig
suspension and the very next day transferring hin
to @ distant place {vijayawada) were ths respondetc | |
in effact not intending to punish the Aonlicant |

and undar the circumst@nce was this trénsfer not
punitive in nature, 8nd hence 2 coloureble aXgrciag

of office 8nd therefore 1i2ble to be interforard

with? Thirdly was the public intersst, or guen fu-
that matter adninist rati ve axigen cies/bqst S arved

by tra@nsferring the @pplicant to distant vijayawada

to fill up 2 vacent post of peon to 2ccompany

touring officers, when that post (being 2n unskilled
Class IV Post) could very well hs filled up through

locdl arrangement at Vijayawada jtself 2nd whan

iluay Soard's a@s wgll as MPAR's instructions

generdlly deprfcats thg practice of transfarring

SC egiployees to distant and renote pl aces,Csubjraoﬁ

of course to the exigencies of service)'i Fourthly,

what public interest .@s served by transfa-ring

A
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the @pplicent to Vijayawadd when the respondenis
thensel ves upon the 3prlicant's representation
agreed to cdncel that transfer and post him tc
Jh3nsi instead? Fifthly, if the objcctive of th=
trensfer was in fact the adninistr@8tive exingsncios

.
«

of removing the @pplicdnt from the ICRR premice

&)

7
w2s it 8 legitimate objectiva, 3nd if it was,
could not the s@me objective h8ve bseon Cchiavaed
by tr@nsferring the 3pplicdnt to 2ny ona of the
of fices mentioned in the 0 ,A, located @ithin PBIhi
itself, more pa@rticula@rly h3ving regerd to the
need to dispose of the pending D,E. @n3inst

the applicant expedi tiously?

3

13, No satisfactory ma3teridls a8rg avajlable
on record to @nsuwer these issues which uve h2ve
reised. As the @pplicdnt ha8s made the 5.M, ""ocritham
Rilway as ®spondent No.2 and the Chaiman,
R2il @y Board @s Respondent Mo, 3, we consider it
fit 2nd proper 2t this stage to dirsct thse
“RespondentsNo,.2 and 3. to considar e@8ch cf thaese
issugs 2nd dispose them of by 2 detailcd,
spedking and re®sonad order within three montihs
from tha ddte of receipt of a8 copy of this
judgment, If 38s @8 conseguence of such ecnsidsa-tiicy
the respondents conclude that adninistrative
exigencies c0uld‘lequally well be served by trinsf-
erring the 8pplicant to any of thg offices matior:
bn the 0 ,A, within Delhi itself they will nadify

. A ih lhe fightof wl Vanf‘m}/?m_’«?hl/y:.é.s @
the tr8nsfer a8ceco rdmglyl.\ Inter 81i8 the
respondents will in their order 8lso detomine hov
the period of the 3prlic3nt from 28.3,55 till tha
date of ths order will be treated, 2nd %ill such
order is p@ssed, not compel the 8pnlicgéni tou
v@cate the prenises presently in his ocroug”tion

in Delhi. A
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14, The prayer for quashing the Mano detad
6.4,95 (Annexure A=?) by which theg des? rbmental
proceedings were initi2ted 2gainst him is rojected,
becduse in viéu of the 3llegations containad in

th e ch@rge-=sheet 2gainst the 3pplicant no good
grounds ha8ve been made out to warrant 2ny intep-

ference in this ca@se at this stagae,

15. This 0,A, is disposed of in tems of the

contents of pardgrdphs 13 and 14 above., No wsts,

§ l/w/%}"&v At

(Dr. A. UEBDAVALLT) (5.2 /0I5%)
Member (3J) Member (A)
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