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CENTRAL administrative TRIBUNAL, PR INC I PAL BENCH
NEW DEIHIo

O.A.No.a67n/Q.q

New Delhi: this the > Fcbyu&.'^j ^ 1996,
HQN'BIE MRoS.RpAOIGE, MEMBER(a)o

HQN'BIS DR.AoVEDAVAlLI, MEMBER (j),

Vikran Singh,
S/o Shri Budhai Dass,
Head J^adar^
R/G) Qr^No.l79/C-4,
Basant Lane Railway Colony.
Pahargahjp, '

...Applicant.t

(Applicant in person)

sus

1. Union of India through
the (^neral Secretary,
Indi^ Railway Conference Association
New De Ihio' "

2. The General Manager,
Northern Railway, Baroda House.
NewDelhii^

3. The Chairman,
Railway Board,
RailBhawai,New Delhi RespondentSo^

By Advocate Shri K.KoPgtel,

JUDGMENT

By Hoqible Mr.^ S.R.Adige. Member

In this application, Shri Vikrem Singh,
Head Jamadar, Office of the General Secretary, Indian
Railway Conference Association, Headquarters New Delhi
has impugned the order dated 28,3.95 < Annexure-Al)
transferring him to Vijaywada,and has prayed for his
posting to anyone of the various offices mentioned
in the OA located in Delhi itself. He has also prayed
for quashing of the Memo dated 6,4.^95 (Annexure«A2)
by which the departmental proceedings have been
initiated against him, and has prayed for release of
his pay and allowances w.e.f^l 13.3.95 as well DA
arrears from io'1.95 together with other financial
dues admipsible to him.^ He has also prayed to
restrairi the respondents from evicting him from the
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Railway Quarter in his occupation«'

2, Shortly stated, the applicant who belongs

to 3C community was appointed as a Daily Wage Casual

Labourers in the Construction Organisation, Northern

Railway on 16,U2.75 and was subsequently transferred

to IRCA as Peon in July, 1984." He was proceeded against

departmentally in September, 1987 on the minor charge

of not cleaning the office premises proper ly, in spite of

repeated verbal instructions which as his duty as

Farash^j^was required to do.'The applicant submitted his
reply to the above charge sheet wherein he did not

accept his guilt,upon which on 29«'9^^ respondents
imposed the minor penalty of stoppage of one incretaont

for one year without further effect,'The applicant

f Had .and appeal against the aforesaid penalty before

the aforesaid General Secretary, lECA, but received

no reply. Meanwhile on 23,'3»'88, the respondents

issued another charge sheet to the ^plicant proposing

major j^nalty under Rule 9 of the Railway Servants

(D 8Ai) iRules alleging that on 15o'^,87 the applicant

did not carry out the official business as directed

by the CNI Headquarters Office and misbehaved and used

abusive language. It is also alleged that he had

put false charges on the Supervisors and the officials

of ttie lECA and had made a complaint direct to the

higher authorities which was uncalled for and thus he

takeft: the law into his owd hand, A little before^on

14.3.188, the applicant was placed under suspension.

On 3Qv3j-88, the applicant replied to the charge sheet

denying the allegations.'^ departmental enquiry was

conducted exparte, in v\^ich the applicant was found

guiltiy of the charge and on 23.5.88, he was dismissed

from service His appeal filed to the iPresident, IBCA

on 13,8.88 also did not give any result. Thereupon the
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applicant filed an OA bearing No.U262/88 against the

impugr^d order dated 23/5,88, An interim order was

passed by the Tribunal directing the respondents to

maintain status quo as regards the occupation of the

Govtii^ accommodation.^ On 6.19.88 after the respondents

contended that the IHCA, of which the applicant was
a

an employee, was/voluntary Association which did

with^ihi: the'CAids jurisdiction^ . the status quo in

respec^-ofcthe occupation of the Govt.' accommodation

was vac ated R,A,NOo'130/88 for review of the Tribunal®^:s

order dated 6.^i^8 was disposed of on 7,4,89 holding

that neither the OA 1262/88 nor iaras the RA 130/88

maintainable for want of jurisdiction.^ The apolicant
an/'f '

file%3LP against the aforesaid orde? of the Tribuna:i/
The.Hon'ble Supreme Court^vide their order dated

18.5/89y stayed the applicant's eviction from the

Govt .1 premises in question, and later, on 10.4,90

after finally hearing the Sip^ set aside the

Tribunal's order dated 7,'4,89,and remanded the

matter back to the Tribunal,directing that the OA

No, 1262/88 and R,A,No,"130/88 be disposed of on

merit and in accordance with lawj

3. Accordirg the said OA v/as heard and dispo.sed

of on merit by judgment dated 18,i.91,/i^ereby

in view of legal infirmities detected in the

disciplinary proceedings, the impugned order of

dismissial dated 23o'3.88 was quashed and set aside,

;ahd the'^espOndentsr vvereidirebted to reinstate the

applicant forthwith with all consequential benefits^

^0 ' According to the appile ant,upon reinstatement
he filed an application under Section 33X(2) ID Act

in the Central Govto^ Industr ial Tribunal-Cum-Labour

Court, New Delhi, claiming a Sum of RsJ!43,88i-oOJ? as
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difference of wages from 16,^12,75 to 31,3.89.

Industribunal Tribunal allowed the claim to the

extent of Rs.*28,146/- against which the respondents

filed a revision application, but on 9»4,92,

the Labour Court again ratified the claim of
Rs.28, 146/t.Thereupon he filed OA No.2479/92 in che

CAT challenging the award of Us,128,146/- and the

Tribunal set aside the award vide order dated

22.Hrf94. The applicant filed NOs^l8/94 on

6 6.94 for review of the judgment dated 22.4.94

but the sane was rejected Thereupon the aj>plicant

filed a SLP in the Hon'ble Supreme Court bearing
No.123305-306/94 upon v/hich the Hon'ble Supreme

Court granted the leave and passed the order on

3.4.95 allowing the relief of Rs. 15,000/- out of
Bs.'"28,146/'=' which the applicant admits to receive
on 18.5.95.

5^ Tl^ applicant contends that after his

reinstatement by the CAT'S order dated 18^.^91 ̂

discharge his duties and functions honestly and

punctually but all of a sudden without any cause

or reason, he was placed under suspension vide

order dated 13.3.95 (Annexura-A3).

6, Thereafter equally suddenly the respondents ;

revoked the suspension by order dated 27.3.':3i5 (Annejaix

A4"), upon which the applicant resumed the duty on ;

28^3.95. He states that on 29o3«95, when he

approached the office for seeking three days' CL,

revealed to him by some employee that he had been
transferred to Vijaywada and hence his leave

application was returned to him at his residence^' Ho
states that the copy of the transfer order dated

28.3.95 was found pasted on wall of his neighb«
house ^

i V
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7, The applicant contends that this transfer
has not been made in the exigencies of the service or
in public interest but/jnalafide^biased,ill^gal
arbitrary and has been made purely out of animosity
on the part of the General Secretary, IRCA on account
of the applicant's victory in various litigations
referred to above

The respondents in their reply have conte;

the OA, While they do ncrt deny the factual aspect of
the earlier litigations, they state that the applicant or.
transferred in administrative exigencies and no
statutory rules have been violated while transferring hir;
nor is his transfer illegal, arbitrary or malafide.
They allege that on th^ morning of 10,3,93 he
objected to the entry of Shri A.KpSinha, Officer Grado
II IRCA and misbehaved with him using filthy languago<>
Shri Sinha had been called by the General Secretary
for official work in his chamber. Upon Shri Sinhas'
written complaint^ the applicant was placed under
suspension w^^.^f.l 13,^3,^95(Annexure-A3), but later theft
suspension order was revoked w.'ejtf," 27.3.95 (Annexure«
A4;J and on 28«?3,95 (Annexure-Ai) he was ordered to be
transferred against an existing vacancy in the offic©
of the Chief Neutral Inspector, Vijaywada,^ Hovxever,
although the applicant was relieved on 28o^<,95, he
refused to receive the relieving orders, and signed
the attendance register that date,'' He also did not
collect the transfer passes. The respondents alJege

that the applicant by not performing his duties,
misbehaving with the higher authorities violating the
orders and acting in indisciplined manner, violated Rub
3(i)^ (iij and (iii) Railway Servants 0 SA) Rules foi
which he was charge-sheeted (Annexure-A2). The

A
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respondents further state that subsequently upon tte
!  applicant's representation, his place of transfer
'  was changed from Vijaywada to Jhansi which falls

within his home State of UP, but he neither took

the transfer order nor proceeded to Jhansio'

9, life have heard the applicant who argued

his case in jserson and Shri K.KoPatel for the
respondents.

10^ It is well settled that no employe© has
3 right to remain at any particular station,or for on/

length of time at a particular station ( Gujarat
Electricity Board Vs.'Atma Ran-AIR 1989 SC 1433?

Bose Vs. State of Bihar-1991 Supple. (2') SCG 659; UDI s
Vs.^ H.N.Kirtania-19B9(3) SCG 447; UOI Vs. Thomas-

1993 Supple (1) SCO 704 and UOI Vs/ S.L.Abbas-JT
1993(3)678). On the other hand, a public authority

cannot act arbitrarily or at whim in the mater of

ordering transfers, and even in routine administrative ^

matters, every public authority is required to set

in accordance with the rule of law." In S.G.Jaisinghanii ]

Vs. UOI- AIR 1967 SO 1427, the Hon'ble Supreme
■  i

Court has observeds-

"In a system governed by rule of law,
discretion, vjhen conferred upon executive
authorities must be confined within
clearly defined limits^ The rule of law
from this point of view, means that decisiono
should be made by the application of known
principles.' • If a decision is taken
without any principle or without any rule,
it is unpredictable and such a decision
is the antithesis of a decision taken
in accordance with the rule of lavj<r

11. In the present case,what public Interest ,

or administrative exigencies were served by transfericu;

the applicant firstly from New Delhi to Vijaywada !

and subsequently to Jhansi, have not been clearly

spelt out.' In their short reply filed on 29o9oSdg
the respondents claim that the applicant was

:  . - . ■ J
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transferred from Neu Delhi to VijayaijOcja as thern

uas a constant demand from the Inspecting Cfficars

there to fill tp a \/acant post of p aon because

the officials at \/i jayauada yere facing in con ien ee

ijhile proceeding on official tour uithout being

accompanied by a peon,

12. various issues arigg here. Fi rstl y can

the applicant uho achittedly is a permanent

gamadar in the pay scale of 9s.775-1 023 be called

upon to discharge the duties of a p gon in the

louer pay scale of Rs.750-94G (Annexure A1) excsct

as a measure of punishment pursuant to departmental
.  ?proceedings, Secon dl y by reyskihg the apoli cant's

suspension and the v/ery next day transferring him

to a distant place (Vi jayauads) uere the resoond^tn

in effect not intending to punish the anrsiigSpf

and under the circumstance this transfer hot

^  punitive in nature, and hence a colourable aXerciso
of office and therefore liable to be interfered

IIAii rdl y uas the public interest, or even fur

that matter administrative axigen cias^best served

by transferring the applicant to distant 'iijayauada

to fill up a vacant post of peon to accompany

touring officers, uhgn that post (being an unskilled

Class IV Post) could very u/ell be filled up through

local arrangement at Vijayauada itself and uhsn

Railuay Board's as ugli as rpAR's instructions

generally deprCcata th a p ra cti ce of transferring

SC employees to distant and remote pi ̂ ces,(^subj act

of course to the exigencies of service)^ ^"ou rthi'y
uhat public interest jas served by transferring
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the applicant to Jijayauada uhen the respondmts

thanselues upon the applicant's rep res gn tation

agreed to cancel that transfer and post him tc

ahansi instead? Fifthly, if the objective af th®

transfer uas in fact the achi in ist ra ti ue exigencios

of ranouing the applicant from the ICRA prf^niSQCa

uas it a legitimate objectioa, and if it was,

could not the same objective have been achieved

by transferring the applicant to any one of the

offices mentioned in the 0,A, located iSi thin ^Ihi

itself, more particularly having regard to the

need to dispose of the pending D, ET. against

the applicant exp edi tiously,

1 3, No satisfactory materials a a\jaiiab.i, g

on record to ansuer these issues uhich up have

raised. As the applicant has made the R.i'l, !"nrthe:e

Railway as '^spondent No,2i and the CJiairjfnan,

Railvjay Board as Respondent No, 3, ue consider it

fit a.r)d proper at this stage to direct the

Respon d en ts No, 2 and 3 to consider e® ch cf these

issues and dispose them of by a detailed,

Speaking and reasoned order within three months

from the date of receipt of a copy cf this

judgment. If as a consequ^ce of such ccnsid ti ce

the respondents conclude that actn in istrati va

exigencies could equally uell be served by transf

erring the applicant to any of the offices niTitiop-i

Im the Q,A. uithin Delhi itself they will modify
in fki hjUhof- yxUvcinh xuLi

the transfer accordingly^ Inter alia the

respondents will in their order also dstomins ho'-

the period of the applicant from 28,3,C5 till t^e

date of the order will be treated, and till su d";

order is passed, not compel the applicant to

vacate the prenises presently in his occup'-tion

in Delhi,
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14. The prayer for quashing the f'Tgno dated

5,4.95 (Annexure A-?) by uhich the departmental

proceedings uere initiated against him is rejected'

because in \/i eu of the allegations contained in

the charge-sheet against the applicant no good

grounds have been made out to warrant apy inter

ference in this case at this stage.

0'

15. This O.A, is disposed of in terrio of t^:9

con tents-of paragraphs 13 and 14 above. No costs.

(Or. A. l/gOAVALLI)
nemb er CJ)

/ug/

(S.T. AOlGt)
member (A)
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