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</ 0 .A. No, 173 of 19f 5

Ney Delhi: dated this the ^ day of Way ,

WN'BlE WR.S.R. AOIGE WEWSERC a),

HOM'BLE DR.A.UEOAVALLI WEW8ER(3).

Shri Parma Nand Lai,
A"7/2, Peshua Ro ad,
Qol 0 Market,

Neu Delhi »• ®*»»Appli cant®

(Applicant in person^

Mb ra us

Union of India through

The Secretary & Oiainndn,
Osptt, of Tsletximmmications,

San char Bhauai,,

Ashok ad.

Nay Delhi

2# The Chief Genaral Manager ( NTR)
2nd Floor, Kiduai Bhauan,
3 anp ath*
New Oelni,

•• •

....it,,'-.

3» She H,C#3un0ja,
Diief Account Officer,
OTD ,
Building 2nd Floor,

Prasad Nagar,
Ney Delhi »•»»# ffesponts»

(By Ad\ccat08 Sh ri E. X.3osgph )

3UDGPIENT

BY HON 'BL E WR.SeR.ftpIGE WEWSERC a).

Applicant impugns his pay slip for Cfecanbsr,

1994 prays that responds ts b© dirscted to pw

him salary and alloyan ces yith fyrthei- incrssefifes as
other similarly placed Asstt, Ehgineer-s of 12,5,7? yith

arrears snd interest thereon®

2. ^pllc^t uas appointed as a 3yRior

Bigineer ( than kno un as 0iginBering Sopervdsor)
in N, E® Circle in 1968 gnd yas eonftrmed and

absorbed in TES Group Cu* e. f# 18,12,68^ FiofB 3,e^,
the next promotion post uas that of a,E, recryiteent
to ubich was gousmadby th# TES Groip 8 Rscruiteent^ •
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RyleSjig66# The method of racmitinent te posts
.• ' • ••• •

of A»E. was by promotion on the basis of salsctlon ,

from gfnongst 3, Es iiio pass ad the d^arta^tal

qualifying exam® AdsittecSly applln^t passed

the qualifying ax am. in 1974 # In 1981, a ^st of

rulas governing promotion from 3«r, to aE cspe into

being whereby 2/3rd of vacancies ysre to be filjrd

by those who c^a through the dsp-arbi wtal

qualifying ex an., uhila the remaining l/3rd were

to ba filled through selection on the b aaia of

a departaantal competiti\« sxan. t^aon b sing

promoted as a-E» u*eef» T3#4»79, applic^t yas

placed at Serial No.47 41 in the seniority list ^

Thereafter applicant f il ad fiiP.No. 237S/8i in

Allahabad High Osurt praying for antedating ef

his seniority as A. E. with affect from the date

his immediate junior had bagn proiaotad upon passinc cf

the di^ artm gntal sxan. The praysr ym allowed^
and an SLP filed by UOI in Hor}%la Suprwie tour*

against the Allahabad High tourt's decision yas

di sro is sad.' Th e Hon «bl e Sifj tms to or t hel d that

seniority ..had to be fixed in acrardsfice with

Para 206 p & TWanual ( Itol. »l y) , a result,

applicant's position in seniority list ymt

from Si.No.4741 to Si.No.847, conssquant to which
he was given further promotion in G-rcup ft.
Thereupon other persons, m^y of yhom yere -senior .
to applioiat as ft, E. also moved the appropriate
forun -for the same relief as had bean granted to

applictfit, !43on their claims being alloyed,
applicant's position in the swiority list of A.t«
had gone up from Si.No.47 41 to Sl.No.847, as a
of iiiich he had bean promoted to Gioi^ ft po.sts,
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cm& dayn to sl.No.40W, laadiJig to his pewetslon te

Group 3 early in 1993. •

3# Applic^t challsnged his reversion te

Group B in OA No#2646/93uhiGh ya8 disBiBsadby

cat PB vide judgni ent dated 11»4«t7, i#idby uhich ,

ye as a Qs-o rdinate Bench are absolutely bound#

4» ^spondents have pointed out In theii*

reply that consequent to applicant's re^ r n

from the post of 4(3*1 ( R & E) to that of A* C®

( Tech.) on 23«3.93 he diould have draUi the pay

of an a«£«8 but inadvertently ha con tinned to drabi

the pay of the higher post even after his pe\®r«lofi«

As a matter of fact being m officer he should

have himself pointed out the error, which tsme

to notice uhan a coroplsiint uas received in

Vigilance Branch# That error uas corrscted

the nau (impijiged) pay slip issued#

S# In this conn action, during heardng of

applicant's prayer for interim relief, the -Tribunal

in its order dated 27»4»95 had ob served that

consequent to the impllmantation of the raversion

order on 22«'3«93, applicsnt could have draun

salary in the pay scgle only of ftsstt# Epglnsar. liiich

uas %«200-3500, as against the pay scale of a® uihich

uas (%#3000-4500# Accordingly thg basic pay of

3625/- iJsich appli c^t cxsntlnoad to dray i^-to

No vemb sr, l994could b a related to the post of and

no t to the post of AE md accaardingly applicant's

plea that his salary up to No venbsr, 1994 yas in

rasp act of the post of ae could not bs accaptad#

In so far as applicant's ront&ntlan that he uas

holding the post of Sr# AE when the revorsion order.
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yas passed* uas (xmcemed* this intention was sI-sg

rejected by the Tribunal in its order dated 27»4,!i5

as also applies t*s cantantion th ha has

three posts lof (1) sr« (il) jfi d C i

Tech, III, Under the circumstances^ ths Tribunal

categorically held in its order dated 27#5,95 thjt

^plicant uas posted as ae Tech, III gnd it is o"

that post that h© took charge through charge mato

dated 23«3*93 ,

6* Isfe also notice from respon dtfi-fis ®reply that

consequent to the CCP filed by appljcgnt in High

Cfcurt/ Supr^Re l^urt uhich is siib-lodicsf appll cgfi t*

pay has stepped up to %,320q/- by pro wi sion ally

adding personal pay of Ri#^25/-of Dscdnber,l994

to his P9 vised pay of fe, 267^" Po i* Taiugiy

as if his daaned date of p temo tioR as AC (.laS

gs 12#'S,77, uithout prejudice to thaiy right te

r-ecovsr any excess paym'snts after adjudication

of the CCP,

In the fsets and conspectus of this case

.as noti^d above therefore ye hold that pending

di^osal of that C€P it will notbta legaHy

in order fo r us to reoard any judicial finding

in this matter at this stage# \M accordingly

dismiss the Oft giving liberty to sfjpllcant that

in Case any cause of action surviws after di.^o---ai

of the CGP it will be open to him to agitate the

sdna in the m^ ner p rescrib ad by lay , if go advi-=sj<

No costs,

(i ^
i 0R,A.VEDAVALLI ) (

msnBERCo)


