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Centra! Administrative Tribuna!., Principal
0.A. No. 1828/95 (
New Delhi this the Mfhday of May. 2000 i

Hon ble Shri Kuldip Singh, Member (J)
Hon'ble Mrs. Shanta Shatry, Member (A)

Mr, R K. Sinhsa
R/c Q@.No.152. Sector-3.

By Advocates: Shri R. Venkatramani. Sr. Counse! with Sh S
Khan.

1. Unien of India
through the Secretary,
Ministry of Information and Broadcasting.
Shastri Bhavan,
New Delhi.

484

Director General
(3 Deoordarshan. Mandi House,
New Delhi.

3. Director General .
Al'l India Radio,
Akashvani Bhavan.
Par!iament Street,
New Delhi .

4. Smt . Lalita S, Bhoij,
Controller of Programme,
Mandi House,

New Delhi,

5. Smt. Vimia Milla,

Director. Doordarshan Kendra.
Jaipur, Rajasthan.

C. Aggarwal,

r of Programme,

te Genera!: Doordarshan,
e, New Delhi.

[ Mr. M.P. Suri

Director, Doordarshan Kendra,
Hvderabad, Andhra Pradesh.

8] Dr. J. B, Gupta,
Controller of Programmes,
Directorate General, Doordarshan.

Mandi House, New Delhi.

Q. Mr. P.L. Chawla
Controller of Programme,
Directarate General: Doordarshan,
Mandi House, New Dehi . . .Respondents

By Advocate Shri S M., Arif,
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Order /
By Hon'ble Shri Kuldip Singh, Member (J}
¥
The app!licant has filed this 0O.A. assatlting 1
impugned order of promot ion made by respondent No 1 aga ns

whict

which a representation had been made by the app!icant,

i(~b//

had been reiscted vide Annexure A-1,
2. it 1s pleaded that the app!icant’'s representat o
his claim to prometion to the Junior Administrative Grade ha:
been re jected arhitrarily. illegaltly., wilfully with
application of mind and as such the same should be guashed
3. It is further pleaded that the app!icant had joined the
service of All India Radio as Transmission Executive Class—|
post Thereafter he was promoted tc the Grade- 1! Gazetted Post
of Programme Executive in November K 1973 Then he was promoied
as Assistant Station Director on 86.11.1981 From there he was
promoted as Station Director on 21.01.,1885
4. 1t is further alleged that Shri M.P. Verma and ofhers
whe were ad hoc Programme Executives filed an O A bear i ng
>No.683/88 in the Principal Bench claiming counting of the ac
hoe service in the grade of Programme Execut:ives from ey
initial ad hoc appointment. The app!icant was mpleaded as
raspondent to the said OA and the same was allowed. Subsequent
to that. respondent Nos 1 and 2 had extended the benef ! f
judgment in OA BB3/86 to about 100 other Programme Execut ves
who were alleged to be similarly placed.
5. The applicant further claimed that he has alse f led an
0A about the wrongful implementation of the order passed n 04
BR3/8B . which was registered as 0A 441/80.




i« furthar opleaded that Government of Ind.a had
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constituted a service known as indian Broadcasting FProgramme
Service (hereinafter referred to as ' IBPS’) and the applicanrt

had alsc opted for the Management cadre of Deordarshan

seniority list was also prepared of the Management cadre of
Doordarshan and was circulated on 2R.3.92 which is annexed &=
Annexure A-3 On the basis of the said senior it <

respondents convened a meeting of the DPC for promotion of about

el
n
o

e ad

fficer he Senior Time Scale of IBPS in the pay sca's of

n

of

{

Re . 3000-4500 for the post of Junior Administrative Grade ' the

scale of Rs, 3700-5000. The name of Smt. Lalitha S EBhoy who
was at S . No.29 of the seniority list figured in the 1is? "
supersession of the applicant who was senior to Smt,  Laliihs
Bhoj being at S.No. 28

7. Apart from this, one Shri Jai Pal Sharma was placed atf
S No.25 of the aforesaid list who had retired on 31.3 @ wAas
also given promotion to Junior Administrative Grade but the sane
remained unfilled as on the day the promotion list was |ssued
Shri Jai Pal! Sharma had already retired.

8. 1t is further pleaded that promotion to the funrof

irade is based on selection method and the bhercr

mark for such a promotion is three years very good =~ ACR out of
5 years gualifying service hut this criteria had not  heen

adhered to as the same can be verified by calling the record of

a it is further rleaded that some of the officers who do
not fulfil the gqualifying period of 5 years of service were

given the benefit because of the
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o, ¥ R 4 /e further pleaded that at the time of convening o g
the DPC in April 1993, the ACRs of other officers of the acies
| af Station Directors for the years 1981 and 1882 - onl tw

reports pertaining te class || Gazetted post of Programme

Executive were availabhle. Practically as wall as factually the.
were working in lower grade than the feeder grade of Stat oo
Director in which the applicant had heen working since ianuar v,
19¢5. Therefore. the experience of the lower grade cannot De
equated with the experience of higher and supervisory g ade
Thus. it is stated that the DPC had equated incomparab 'es N
comparison of work and experience since the applicant was
. working in a higher grade from the previous 5 years thar the
others who were working in a lower grade. Thus this compar:ison
is violative of Article 14 of the Constitution.
11 R { is further stated that some of the respondents nac
only 2.1/2 years of completed service in the feeder cadre =74
they do not even fulfil the eligibility condition of gqual ! Q
service of & vears in the feeder cadre on the date of DFC
becayse the mere fact that the respondents were given promot o
with retrospective effect from 1985 does not enable them 1o
actually acaquire the perind of 5 years of qualifying service as
laid down in the promotion rules for promotion fo Lin oY
Administrative Grade. Hence it is prayed that the promotion
list should be quashed whereby respondent Nos. 4 to @ had been
illegal!ly promoted in violation of Recruitment Rules and
respondents be directed teo conduct a review DPC to reconsider

the rase of the applicant for promotion to Junior Adminisiral

®
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12. Application = contested by the reapongds
Regﬁcndents have pleaded that the application (g an ajuse f
process of law and the same is liable to be dismissed,

13 i+ is further pleaded that the representation of fre
applicant was re jected and the same was communicated to him vode
memc dated 24.8.94 and the 0.A. filed by the applicant P s
barred by time.

4. The respondents further pleaded that the cour? annot
substitute its opinion and devise its own method of evaluating
fitness of a candidate for a particular post.

18 It i= further stated that an cofficer 'n the Senior Time
Qcale with 5§ years of regular service will be eligibie 1o he
considered for the J. A, Grade and the DPC had followed the
prescribed procedure and all eligible officers were cons dered
for promotion to the Junior Administrative Grade and =1nae
nromotion to the Junior Administirative Grade which <
selection post, no official can claim to the same as a malier o
right

16, Respondents also pleaded that Shri M.P. Verma and

Othere had filed a petition before the Principal Bench of the

Centra! Administrative Tribunal and the applicant was also
impleaded as one of the respondents bhut the applicat i« EE

allowed against the respondents and the applicants were g /&l
seniority over respondents by giving them the beref fs
cont inuous service as Programme Executives from various dates
set  out in Annexure-! to the application and to consider the
case of the applicants for promotion on the aforesaiad bas:s wiir

all consequential benefits and it is in comp!iance of the 32

frw




-/ ~ \:
o,/
r/
.B.
S
iudgment the respondents drew up 2 draft senjority list piac

17. Eurther in the meantime certain other persons wno
«imilarly placed like the applicants in OA BB83/8F
approached the Tribunal and filed an application bear . ng

<
werse
o

1484/88 but the issue of extending the benefits of judgment o

QA B8B3/8B was evaminaed and Government had taken a dec:

e<tend the benefits of the judgment of OA 663/88 to

persons who were similarly placed persons In order 0O

and just to them. A written undertaking was given hefore

e

Tribuna!l for extending the henefit of the judgment 10
to all similarly placed persons were also given
against the respective grades from which they were Con

officiating as Programme Executives.

i8 As far as the consideration of promotion to
the DPC is concerned. it is stated that the UPSC was =2
and after considering the case in detail ., the DPC had

candidates. DPC had given its recommendat ions and 1 f

that the case of the applicant was also cons idered

nt could not be given promotion against the

19 We have heard the learned counsel for the par
have gone through the records. We have alsc called

recorde of the DPC and have seen the same.
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20 The main contention of the learned counsel s fo the
apﬁftcanf ie that since he had been promoted earlier In he vea

1aB5 and was working as Station Director, a post which was =
higher post (n comparison to the post held by the responaents

so the grading given to the applicant should have been upgraced
by one leve! further and the DPC should have given one =780
higher grading to the applicant In support of his conteniiod

the learned counse! for the app!icant relied upon 3 judgment

reported in 1998 (1) ATJ page 532 - Shiv Kumar Sharma and

Another Vs. U.0.1. & Others. wherein the Hon ble Supreme Cour'
relving upon a Full Bench judgment given by the CAT., Hyderabad
Rench ifn Sambhus s case had approved the formula evolved by the

1]

Full Bench of the Hyderabad Bench of the CAT . ln that cass th

Hyderabad Bench has stated that an applicant who shoulderes
higher responsibilities for higher Class | post of ASW/SW the
gradation as SA should be treated as one level higher grading
than the grading awarded to them as ASW 1. e if the ACR as ASW
reflects good it should be taken as “very good’ and o f =1
good than 1t should be taken as ‘cutstanding On the has
of this judgment the !earned counse! for the app!ican tate
that the applicant was also entitled to be given 2 grading ¢
one leve! higher than it had been actually granted tc honm

2%. We have also gone through the Full Bench Judgmert

the case of S.S. Sambehus Vs. U.0.1. given by the Hyderabad
Rench and we are of the considered opinion that the judgment
Sambhus ' s case is guite distinguishable from the facts o the
present cacse. Irn Sambhus’'s case the apnlicants were holding
substantively Class-111 posts of Surveyors Assistants who had
been officiating in Class—| posts of Assistant Surveyors Works
for a number of vears continuous!y with some technical oDreaks of

. - .
one o twe  davs, Thev werse, however K officiating on =4 bho
) . however officiating = o 1o




hacis and had been promoied not by selection but on the bas > f
sepiority. so they were shouldering the responsibil e £ a
higher post and on that basis the Full Bench had evo vec =
formula that the officers should be given one leve! gher
grading in comparison to their counter parts who were worl ing

the substantive post of ASW But in this case the seniori?
the applicant had been challenged in the earlier 0A BEL/BS  and
appl!icant was one of the respondents in that case The
apnlicant d:d neot contest the said case and the Principal Benct
in the said case while granting relief tc the applicanis oF:
BB3/86 had given the following directions: -
In view of our discussion in the forgo:ing
' we direct resnondents 1 and 2 to grant seniorit. o the
- applicants over respondents No.3 to 92 by giving them the
henefits of continuous service as Programme Execut i ve frop
various dates set out in Annexure-!| to the applicati cn and
tc consider the case of the applicants for promecticn o
the aforesaid basis with all conseguential benef ts The
above diractions shall be complied with on or hbefore
21.2.88"7, (emphasis supp!ied)
22. The fact that the applicants in 0A BBR/BBE had Leen
given seniority with all consequential benefits witt the
direction to consider for promotiion shows that he sal
applicants had been erronecusl!ly ignored or had not beer < vel
’- promotion desnite the fact that they were ava lable to seve
the promoted post that s why the consequentia!l henefite« SETS
been given ito them and since the prometion had bheen effacie
with retrospective effect, so those applicants (1n 04 8SEZ/8F
come at par with the present applicant. An order to th s effac:
was passed on 13.3.90.(which is placed on page 230 of the opanse:
“ooL) shows that the respondents had hbheen promoted w it
retrospective effect from sometime in the vear 1085 The
applicant also claims to have been nromoted as Siatiorn Dire
in the vear 1985 s¢o al! those persons who were considered the
DPC  were holding the post of feeder cadre with effeci fron the

/C !
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vear 1885 and since the respondents whose nromot
clpal lenge had been given consequential benefts by rtus - ¢
order passed (n OA 663/88 so for all practica! purposes suvan i
considering promotion ete they have to be considered A
they were holding the post in feeder cadre from the vea: G985
In rtew  of  this situation the iudgment cited hy  the ez
counsel for the applicant in Sambhus s  and Sharma < cas
{Supra) ara of no help to the appiicant
22 frv case the contention of the applicant tha: Fe
entitled for being assessed one level higher grading s i~
accepted that would mean that the applicant had. in fac ha
Wﬁerng at a higher nosition which had heaen cet at naughkt b
Tribuna! tn 0A 6B83/86 and in case the applicants wi
succeeded in QA BR3/8F are not considered faor pDromeot o
having been directed to be considered. it would amount to de:
the beneafits granted in QA BB3/8B6 to thae applicants there
The reliefs grnated to the applicants in 0OA 8B83/8f wop |
rendered meaningless in case the applicant in the presant &
ts considered for assessing his ACRs at one ievel higher mere
because he  was holding a senior post wrongly, which wWrong
been set right by the judgment in 0A BB23/88
24 Sc we are of the considered opinion that the case
the applicant s guite distinguishable from Sevnhhos <
Sharma's cases (Supra) and applicant s not entitled
assessment of his ACRs at one leve! higher than st what nhe
assessed becaiyse he was not holding the senior post by an =




PO

< As regards the opromotion of respondent

coanfned. we have seen the records of the DPC proceedings and

we find that the DPC had car

recommendat (o

rectly recommended her case fo

28 As rzgards the case of the applicant regarding the
promotion of Sh.J. Sharma is concerned. since he was in post

the date when the DPC was hel!d so the DPC was bound to conside:
him as wel! and the appl!icant cannot challenge the 0P
proceedings on this score,

27. Az  stated above, we have seen the DPC proceedings and
the list of panels prepared by the DPC and we find that Phe

N

applicant has heen properly cons

called faor,

28 In riaw of the above
the O A and the same is diam
costs,

\\‘)\a»ﬁ;qf
(Shanta Shastry)
Member (A)

dered and no interference

discussion, we find no mer¢

vissed but without any order as

Vs

Q-

(Ku dip Singh)
Member ()

EENRRR AR




