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Order

By Honble Shri Ku!d!p S!ngh. Member (J)

The appl icant has fi led this O.A. assai l ing 1 1 e

impugned -orde- of promct i on made by respondent No. 1 aga r s i

which a representation had been made by the appl icant , w 'c

had been rejected vide Annexure .A-1 .

It IS pleaded that the appl icant's representat o--

his claim to promot ion 1o t he Jun i o r Adm i n i s t ra t i ve H ^ > ci* s

been rejected arbi trari ly. i l legal ly. wi lful ly wi i

appl ication of mind and as such the same should be quashed

i t is further pleaded that the appl icant had joineo t'le

service of .Al l India Rad i -o as Transmission Executive Cias-^^^ - I ^ i

post . Thereafter he was promoted to the Grade- M '.lazet'ed Post

of Programme Executive in November. 1973. Then he was promoted

as Assistant Station Director on 6.11 . 1981 . From +here he w.as

promoted as Stat ion Director on 21.01 .1985.

4  I t IS further al leged that Shri M.P. Verma and ^dhe!

who were ad hoc Programme E.xecut ives fi led an O A, beai- , no

No.663/88 in the Principal Bench claiming count ing of thei'e i ■ a c

hoc service in the grade of Programme Execut ives from 'rci i

ini t ial ad hoc appointment . The appl icant was impIeaded as

respondent to the said O.A and the same was a I lowed. SuPsequert

to that , respondent Nos. 1 and 2 had extended ihe taenet ' i ■ f

judgment in O.A 663/86 to about ICQ other Programme Execut \es

who were a! leged to be simi larly placed.

5. Tiie appl icant further claimed that he has also f ' ed an

O.A about the wrongful i rr.p! emen t a t i on of the order passed 'n 0.^

663/86. whict^ was registered as O.A 441/90

'0^



'iJ

P  ̂ It .s further 3 leaded that Government of I no a t-ad

constituted a service known as Indian Broadcasting Programme

Service (hereinafter referred to as " I BPS' ) and the app! .art

had also opted for the Management cadre of Doordarshar

senior i ty l ist was a I so prepared of the Management cadre

Doordarshan and was circulated on 26.3.92 which is annexed as

Annevure A-3. On the basis of the said seniori ty ^ s' .

respondents convened a meeting of the DPC for promot ion of about

1.5 off icers of the Senior Time Scale of (BPS in the pay sea ' e . f

Rs.3000-4500 for the post of Junior Administrative Grade . the

«cale of Rs . 3700-5000. The name of Smt . Lal i tha S. Bhcj wi^^o

was at S.No.29 of the seniori ty l ist figured in the

supersession of the appl icant who was senior to Smt , La' ■ n

f  t fxp

!  i C; r n

Bhoj be ! rrg at S . No . 28 .

7  Apart from this, one Shri Jai Pa I Sharma was placed st

S.Nq.25 of the aforesaid l ist who had ret ired on 31 ,3 93 was

also given promotion to Junior Administrat ive Grade Put the same

remained unf i l led as on the day the promot ion Ust was issued.

Shr1 JaI Pa I Sharma had already retired.

R  I t IS further pleaded that promot ion to the iur or

Administrat ive Grade is based on select ion method and the oerr,r

mark for such a promotion is three years very good ACR o:t 0

R  niiai ifvinq service but this cri teria had ncf bee--

adhered to as the same can be verified by cal l ing the r-ecc c o"

the DPC r>roceedings

I t is further pleaded that some of the off icers who do

not fulfi l the qual ifying period of 5 years of servic

a I wen t ht» honef i t b*»n3use of, the judgment in O.A 663/1985.
-
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\n ^ I t IS further pleaded that at the t s me of conven. rg :> •

the DPC in Apri l . 1993. the ACRs of other officers of the

nf Stat ion Directors for the years 1991 and 1992 - only

reports pertaM- ing to C ass I I Gazetted post of a-iir^e

Executive were avai lable. Practical ly as wel l as factuaHy ^be •

were worMng in lower grade than the feeder grade of ?tat.- .

Director in which the appl icant had been working Since Ja'-'-a'- .

1995, Therefore. the experience of the lower grade can'-c- be

equated wi th the experience of higher and supervisory grade

Thus. i t is stated that the DPC had equated i ncomparab ' es

comparison of work and experience since the appl icant was

working in a higher grade from the previous 5 years than +he

others who were working in a lower grade. Thus this compa' -scn

is violat ive of Article 14 of the Constitution,

I t i« further stated that some of the r
I t c. r^.

only 2.1/2 years of completed service in the feeder cad''e s' d

they do not even fulfi l the el igibi l ity condi t ion of quai ' f S

service of 5 years in the feeder cadre on the date of T

because the mere fact that the respondents were given promo- or

wi th retrospect ive effect from 1985 does not enable them -c

actual ly acquire the period of 5 years of qual ifying service as

laid down in the promotion rules for promot ion to Ju'n  ' I J !•> ■ t

Administrat ive Grade. Hence it is prayed that the promct

I  ist should be quashed whereby respondent Nos. 4 tc 9 hac bee"

i  ! ! ega I I y promoted in . iolat ion of Recrui tment Rules a'-d

respondents be directed to conduct a review DPC to fecorsidef

th» case of the appI icant for promotion to Junior Administ- ai i e

Grade IjCaa-



A r\ r» ! ! C S t (OH I e. c o n t © f <aH by the >  n r\<=» r. f

Re.»to,idents have c I eaded that the app M cat i on ^ g an aonae -r
Qf Saw and the same l iable to be dism'ssec

I t is further p leaded that the representat ion t,e

the» <=iam#» was Gommon ! cated to h i • deappl icant was rejected and the same was comm.un. ca tea lu n..

memo dated 24.8.94 and the 0. ,A. fi led by the appl ica' t

barIed by t i me

The respondents further pleaded that the cour^

subst i tute i ts opinion and devise i ts own m

fitness of a candidate for a particular post

1 method of e\a'uat ' y

It IS further stated that an off icer m the Senio- --re

Scale wi th 5 years of regular service wi l l be eI igibie tc be

considered for the J.A. Grade and the DPC had foMoweh ^.^e

prescribed procedure and al l el igible officers were cons oerei

for promotion to the -Junior Administrat ive Grade a e - nee

promotion to the Junior Administrat ive G^-ade. wh-cn s

selection post , no official can claim to the same as a ma Me- cu

r i nh +

16. Respondents also p I eaded that Shr > M.P Verma aeci

Others had fi led a pet ition before the Pr i nc ' Bench f

Centra! Administrative Tribunal and the appl icant was a^so

impleaded as one of the respondents but the appi icat c' wa^

al lowed against the respondents and the appl icants were g' -e-'-

seniori ty over respondents by giving them the beret ■ +s

continuous service as Programme Execut ives f-^om various dates

set out in Annexure-I to the appl ication and to cons i de' ' J" e

r>f t appl icafits f^or promotion on the aforesaid bas s vi'c

al l consequent ial bene'^ i ts and i t is in comp M ance of the sad



/

the respondents drew up e draft sen>ori t>
♦ V I i ? t

air/ ! the app ! i cants of the OA 663/86 seni
r\t to the f'espondef'*

^ Hp* 59 j d OA ( 663/86 ) .

t7. Further in the meantime certain other persons who we-

simi larly placed l ike the appl icants m OA 663,^86 a-o

approached the Tribunal and fi led an appl ication bea^ no ^^c
1484/88 but the issue of extending the benef i ts of judgm~

OA 663/86 was examined and Government had taken a dec's on tc
on ^ c

extend the benefits of the judgment of OA. 663/86 to a ' ?uc>

persons who were simi larly placed persons in orde^ -.o be ■

and just to them. A wri tten undertaking was given before the

Tribunal for extending the benefi t of the judgment in OA 663^86

to al l simi larly placed persons were also given ser.^or ■

against the respective grades from which they were con' in. cus :

off iciat ing as Programme Executives.

As far as the cons i derat i on of promot ion tc the .'.Au d

the DPC is concerned, i t is stated that the UPSC was ssso-atet

and after considering the case in detai l , the DPC had e-a ua^e-

each candidate and after giving due considerat ion to ? ' '

•^anhi dates. DPC had given i ts recommendations and ! + 's sla —J

that the case of tj.e appl icant was also considered b,;' ""'s

appl icant could not be given promot ion against the ava !sP e

number of vacancies.

t  -t

1Q We have hea'^d the learned counsel for the pa-t ies a'd

have gone through the records. We have also caMed fo-

r*»r-nrd« f the DPC and have seen the same.

Iw



20. The mam contention of the learned counseW^o- '-e
app^Ticant is that since he had been promoted ea^Me- m ^.he -ea-

1985 and was working as Stat ion Director . a po^t ainicn

higher post ni comparison to the post held by the responde-s

so the grading given to the appl icant should have been upg'acec

bv one I eve' further and the DPC should have given one 'r mj;

higher grading to the appl icant . In support of his co-te'-i or

+ he learned counsel for the app I leant rel led -..ipor: a g -

^spof'tsd in 1998 (1 ) ATJ oaae 532 - Sh i v—Kunftar Sharma _,^nd

Another Vs. U.O I & Others, wherein the Hen bIe Supreme .o r■

re I v i ng upon a Ful l Bench judgment g i s'en by the CAT. Wyoe-abad
Bench in Sambhus's case had approved the formula evolved b- he

Ful l Bench of the Hyderabad Bench of the CAT. In that case :he
Hyderabad Bench has seated that an appMcant who st oi ' de^ ec
higher responsibi l i t ies for higher Class I post of ASW,/SW ■ ne
gradat ion as SA should be treated as one level higher g-a-J-rc
than the grading awarded to them as ASW. i .e. . if the ACR as iSW

ref lects good' it should be taken as very good' and f .e'-

good' . then i t should be taken as outstanding . On the taasi '^
of this judgment the learned counsel for the appMcan* tamr

that the app I leant was also entitled to be given a grad! '">g c{ n n o ■

level higher than i t had been actual ly granted to h m

21 We have also gone through the Fu I I Bench Judgmei* t '

the case of S.S. Samb«»hus Vs. U.O. I . given by the Myjerahao

Bench and we are of the considered opinion that the judgme'- *

Sambhus s case is quite distinguishable from the fact? c*

r\re<=i<anf case . In Sambtius s case the app I i cants were nr- 'c irg

substantiveIy Class- losts of Surveyors Assistants wt'o ng i

been officiat ing in Class-i posts of Assistant Surveyors

for a numb'ei of years continuously wi tl'i some technical crea!" '■ o

f  w"! da^'s . The" were, however, off iciat i ng on ad nor



hac i s and had be^n prorno'^ed not by selection bi-t on the ba'r 5 o*

^'"^fori ty. so t hev were shouldering the responsibi I ' ■ e

higher post and on that bas ! s the Fts l ! Bench had e\ o ec ?

formula that the off icers should be given one I evei ' g sef

grading in oornparison to their counter parts who were wor' * '!Q —

the substant ive post of ASW. But in this case the senic ' ^y 0+

the app! icant had been cha! lenged in the ear! ter OA 66y/B6 arc

app I icant was one of the respondents in that case

app I icant d;d not contest the said case and the P- incipa Be"'.'

i n t he sa i d case wh i ! e gran t i ng re l ief to t he app I ! can ' s " t'-

663/86 had oi /en the f oI Iow i ng d i rec t i ons;~

In V i ew of our d i scuss i on i n the f'-;;rgc ■ ng ,

we d!rect respondents 1 and 2 to grant sen!or i t / tc the
appI !can t s over responden t s No.3 to 92 by g i v i ng t hem t he
benef i ts of cont i nuous service as Prooramme Exec'jt ' -e ^'"om

various dates set out in .A n n e x u r e — I to the a p p I i c a t ^ c n and

to consider the case of the app I i cants for p r omo t ' c c
the aforesaid basis wi th a I 1 conseauen t i a I bene f : t s

above directions sha I I be comp I i ed wi th on c'~ te*o'"e

31 .3.88 . (emphas i s suppI i ed)

22- The fact that the appI icants in OA 663'86 had tee"

given senior i ty wi th al l consequent ial b e n e f' t s w i 'r the

direction to consider for p romo t i on shows that he said

appI icants had been erroneously ignored or had not beer g .e'

P r QiTiQ i I Qf! desp i t e t he f ac t t ha t t hey we r e a va i • ab i e t o s e' s e

the promoted post that is whv the consequent la! Irene'''! 1- na::

been given to them and since tlie promot ion had been e^^'ecte'!

wi th retrospect ive effect, so those app I Icants ^ " 01^. 66 3 ■ 36

come at par wi th the present app! icant . An order to tr s ei^'iec

was passed on 1 3 . 3 . 90 . ̂ wh i ch is placed on page 30 of t"'e -.jsne'

booh^ shows that the respondents had bee'" promoteo v- ■ ti

retrospect ive effect ^''oro somet ime in the -ear 1935

appl icant also claims to have been "romo ted as Stat ion D-'ec 'o'

in the year 1985 so al l those persons who wer H r H r- t "

DPC were holding the post of feeder cadre wi th effect ^ ron-. r hti



year 1985 and s ! nee the respondent? whose promot • ons^e

cj|pra!!enge had been give? 3uent!a! benef i ted hy ^ t

order passed -n OA 663/86 so for a! ! pract ical purposes

consider ing promot ion etc. they have to be cons^de-ed -

they were holding the post in feeder cadre from the year -^8^:
n  ./ lew of this si tuat ion the judgment ci ted by the tea re

-ounse! for the appl icant in Sambhus's and Sharma s --se

I Supra» are of no help to the appl icant .

"• ■" -onlent ion of the appl icant tna-
ent i t led for being assessed one level higher on.d,„„

W  -wJ ■ — • • • ^ —

accepted. that would mean that the appl icant had. in bee-
^orhing at a higher posi t ion which had been set at naught b;. .n.
Tribunal in OA 663/86 and incase the app I i can t s w- ^^ad
succeeded in OA 663/86 are not considered for promot -cn
having been directed to be cons,dered. i t would amounr ro deny
the benef. ts granted in OA 663/86 to the appl icants there

-. lefs grnated to the appl icants in OA 663/86 wol' ' i
-ndered meaningless in case the appl icant in the present c,

considered for assess mg his ACRs at one • eve I highe- ,r,er,
because he was holding a senior post wrongly. wh-cH .
been set right h^ judgment in OA 663/86

0  hr|0 f

yU t' n r"S

I

^

S P 6" of f hs cons i dered >P ^ n i on t ^ t httt r) e c a <

appl icant is qu i te d , s t i ngu i shab ! e from S^^hhu,
Sharma s cases (Suprat and app I i cant i s no t er. r , + i
assessment of hi« apr® at i . ,•  o"e level higher than at whu 10 U/ i C.

sed bee a' » h*a ii/a o * u ̂  i _j •i^as not holding the sen.r%r n^ct h.
— • t- - ..• /

o r de r
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25. .As regards the p rorno t ion of respondent No.^^

conc^T'ned. we have seen the records of the OPC p.'-oceed! f^gs t

we f i nd that the OPC had co?"rect Iv recofT^fT>ended ^ c

recornrrenda t i o.'s

26. As regards the case of the appI icant regarding t^e

Po.mot ion of Sh.J. Sharrrsa 's concer.ned. since he was -n pos' C'

the date when the DPC was held so the DPC was bound rrin-. i

him as wet i and the app I icant cannot cha I lenge '■he

proceedings on this score.

07 •As stated above, we have seen the DPC proceed ing*^

v^the I 1st of panels prepared by the DPC and we find that

appl icant has been proper ly considered and no inter^er

C S I I H f n r

» f- #a n r'

2- ■ ! n ■/ ? sw of t hs abovo discussion, we f ; pH no mt* i >

the O.A. and the same is dismissed but wi thout any order a-

"r>ct t '

i. 6CcJ-
(Shanta Shastry)

Member (A)

%
(Kuldip Singh)

Member (J)
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