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central ADF:INI3TRAT1\/E tribunal

PRINCIPAL bench

OA-1600/9 5

Neu Delhi, the ^}fC Se^t^liar, 1996,

Hon'ble Shri A.y. Haridasan, UC(3)
Hon'ble Shri R.K. Ahooja, n(A)

R.P, Bharduaj
Supdt. Engineer(Civil)
CPUD DCC-I

Neu Delhi.110002.

(  By A,dv, Sh.GK Aggarual)

Applicant

o

o

vs

1, Union of India: through
The Secretary,
Hin, of Urb^an Affairs &
Employment,
Nirman Bhauan,
Neu Delhi,

2, The Direclor'^eneral(Uorks)
Central Public Works Department
.Nirman Bhauan, ^
Neu Delhi.

3, The Secretary,
Union Public Serv/ice Commission
Shahjahan Road,
Neu Delhi.

A. S.R. Pandey,
SE(C)
Agra Central Circle,
CPUQ, Agra,

5. 3ose Kurian
S£ (C)
CDO, CPUQ, Nirmah Bhauan,
Neu Delhi.

6. A.K. Singhal-II,
SE(C), IBB,
Siliguri Central Circle-II
CPUD, SILIGURI.

7. Pratap Singh,
SE(C), BFR
Border Fencing Circle
CPUD, JAmu (3dK).

8. D.P, Bha tia
SE (c) ,
S£ (Ualuation) IT Qeptt.
Kiduai Road, Calcutta.
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\/ 9« NMD 3ain,
SE(C)
S£ (Vigilance)
EPUD^ Nirman Bhauan,
Neu Delhi.110011.

10.Anil, K. Mitta,
SE(C)
2E^(Coord), Coordination Circle,
Calcutta. Respondents

(  By Adv. Shri B. Lai )

ORDER

o R,K. Ah DO 1a ̂ Member (A)

The applicant uho joined the Central

Public Uorks Departmsnt (CPUD) as a" fesistant Executive

Engineer in 1973 uas appointed as S.E, on adhoc

basis on 30.6,86. The promotions in the CPUD

uere for a long time being made on adhoc basis

P  the basic seniority list uas under litigation
in a number of cases before this Tribunal as well

as in the Supreme Court. After the judgement of

Hon'ble Supreme Court in R.L. Bansal's case

elated 8.5.92, the seniority lists of Executive E^ngineers/

Supdt. Engineers uere finalised on 20.10.94 in accordance

uith the direction given in OA No.1265/92. Thereafter,

the adhoc promotions from 1982 onuards in the grade

er yearuiseof bL uere regularised by holding/DPCg from 1982.

to 1993-94 in UPSC in the month of October, 1994.
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-» Ths) j^g ®QQri.ei/6d fhaf 4-kyyij-evea that though he rot his

h' 'O icr, on adhoc basis as S l +318 as 3.t. not only in at toioa,

with the seniority but Pwony but even by superseding of his

aaniors, by the i„,pugnBd order h/i he was left out

onjy from the selection list for the year ices but
also Pieced oeioo his juniors of the next betcn m
1966 selections. He ellsgss that the OPts were tcn.utted
contrary to the provisions of Hscrultment "ulss era the

^  guloelines prescribed by the respondents for nomine

not

S

BfCs.

2. In the meln the applicant has tsHen fou. ,rcunds
to chailense the impugned orde.s. firstly, he clmmt
that his promotion vide order h/3 psted 30.6.66 as 36
was a regular one and it nniv »>o c- •only received confirmation in

1994, The so calipdi. X 6 Q d unoC DrOfTlCf" ir*r» i « l
HAUHiciixcn Uc s bcised cn

•' ■ .....iCi.. ... .. ,, ...
......

and uas not chaiisnopH Fr,». »iienged for a period of eichf we
Bxgnt yw-ers oefor©

1994 wPC, Hence fhpToce, there uas no cause fnr r-© •
use ror chcinging the

inter—se seniority Ser-nnrn i.ltty. beccndly. the uPC m 1504 e,ra„ m ̂ct
P.operly considering the relevant HCRs of the offir.rs.
Since, the selection was for ths year iges -nd the

P-roceuure p— _ . . ."Itlng „CH3 was financial yearwl.
se, the

(jw
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w  1H hHue considered hu s upto 3lstDPC should haue cui

TK < T H1V the Opt UIC ng i y
11 1? 19B4. Thiidiy, r.i i'=of calendar year 31.12.lyua.

*■ r, bv consiosi. nf ronsideration ufto lyeb oyincreased the 2on0 of consi e
ioife aualifvinq seivicew  ̂-iri nnt have the requisite quthose uho did not nc»v

.  • o 1 in B5 Fourthly.ano fineiiy,the cut off date being 1.1u.85.
fhaf uhile at the tifte ofthe applicant alleges that whil

ar-anries ue re taken intcp„.otion .Bde in 1986 dnly 23 „acancxeB
.onsidetation, the 199<1 utcngly took into
ccnaidalBtion 33 vacanciBB.

3, ThB lesponaenta contiovart the obcee .llscaoiuns
and aubhit that the adhcc pio.ctiors uete not in a. , p a, nee

io csince the UPSC had not been associ^ eo u.twith the rules since tne
n  • tKojf i-hB 1994 i-iPC yts tha.  • _ Thiiv also claiiti that tne tvJselections, ir-y

ncc nf 198.6 seiecticntiginal UPC and net a repieu DtC pf 1986
Tne DPC could not be held for thie lohg pe.ioo
peceuse of the non-finalisation of the senio.lty is.
PUS to I0h9 P'^nuihg litigation. The raeponoerts .Jain <
Pne jgg, OPCs ue.e held in accctdanoe with the .uiee

^ 4-n, hp ronsioered ue i fc takeriand all the ACRs required to be consi

into eccouht. They also subnit that the nusbe. of
„acanoie. were calcuiatad etrictly ih a, cor a. , c uitr ' ■
rules preecribsd and hot only the actual uaonhoie,
not also the anticipated uacanoies for the n. i. Ji ..o tn,
hac to be provioed for. fihally, they also a.errt that

5W-
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the cut off date for eiigible candidates uaa ^xec
inacco.dancB with the instructions of the .

4. We h«vt htard the arguments of both si.es

..l.nsthand have not onl, oe.oos. tns ro.o.ns

also gons through the records of the UPdt i» ..aetr c
ta the dPC held in 199A. The first content,or-

^  fh«f the so called selacticn forof the applicant that the so

edhoc promotion in 1986 uss tahte.oont to . ,egu,1e.
selection can be rejected oot-right. The cgohent

»  af the learned counsel for the appliccnt tn-t the
for ■ cc,

composition pioviding/the association of ti e

with the dPCs caroe only thiough order i/7

dated 17.10.86, while the Selection Coemitt e

composed of oepartmehtal officets^cbvicueiy ht.u

prior to that Mte. The learned counsel further
argued that the associatidh df UPSC with the UPt

0  uas not mandatory as has been settled by the acpi
•  P'a

ibcdhccfug,!

Court in its judgement in Stdte of UP vs

sriwastaya : contendeo th^t

since ail the eligible persons had been ...rsioeieo

and the UPC included all the required pertors .ce.

the Chairtimh/Member of the Ufi-C. the seje

a regular one and it termed adnoc only be

the pei ding litigations. Ui find th t th

:.i c n u c
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..ntenticns of t.o le.rned codn.sl to 0. unfBo,,f
,i„ca tha xula, goaarnin, tha adhoc p.c.oticn va

dUfaoant ffo. tdosa of .e,aUf

In adhoc piomoticn, s eniority-cum-fitness hol
of reauli^r piomotion consiaeiatuhiie in the case of regui P

of merit is paramount re«i^

for aalaction. Tho Salaction Coan-ittaa onrco serf" >
toa na.as of tha aligible parsons in 1566 coo In rot

•  T-ifxy iinle->s there iJf-s somet ^st
have ignored seniority

1  *-1 «-irFin£r ^ 13 V ̂ ^ f
advarsa agoinst a particular officer.

ncrfitution of the Selection uon-.rn it t ee.therefore the constitution ot

in 1986 were neither in a coidancethe selection made in 1986 u r

,ith the recruitment rules nor selection .
fapular. U uas on_lv in199a whan tha sonic rf. Us,

1 ca 1 £31- 4- i p n s u 6 I ^ cl 0»

had been finalisad ,the proper salactrcns

ya therefore agree uith the learned counsel ,c.

™ta revleu OPC but the first uPC for raguUi
promotion to tha rank of Su.

=; The second ground taken by the sppics
4rifiration of the rel -vent ,*^on s.regaroing the non-consioeration

TP, l,arned counsel for the applicant aiguau t

since the prcmotions were m.oe for the y
vhe AChs in the LPuU were beand since the nuns in

on financial year basia, the UPC hao to .

and take into accourt the latest nths opto ;

uai "OB5

ng: I !, ccr oed

.. ,u si del

31 y3.19^
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In this context, he dieu oui etiention to

tr. No.22011/5/86.Utt.(IJ) dt.10.4.1989 lecOuith
OW No.22011/7/B6-03tt.(u) ct. 19.7.1989. 7o

the exact position ye celled foi an affida vit i.e..

.eepondent 8 .2. They stated in para.4 the eof t t
,  1 D C t; t h 6 1904 J ̂ C< ; Ci ("1 i .16

for the vacancies of the year 1985, the

the T..KS upto 31.3.1995 of all the of fleers who feU

uithin the line of consioeraticn. To satisfy ow

ue Colled for the, relevant records of the wrL

respondent no.3, that is, Secietary Uf-SC. we

satisfied,on peiusal of the leccrus that the

upto 31.3.85 were taken into account. These

of the applicant on this score are the le fore not

sub stantiated.

5  The applicant has also alleged that oi ly I'd

vacancies were taken into account at the time of

adhoc promotion made in 1986 while the 1994 u. [ took

into consideration 33 vacancies. The cortenticr of me

applicant is that the dPC thereby wrongly extanced

the zone of consideration. The responaents oenv tn<,.t

number of vacancies taken into account ueie r ignei

than those calculated by the utiPT guidelines >inct

vacancies anticipated during the following 12 months

had also to be considered. The applicant has not b-sn

able to controvert this reply of th; resion or

In any case, the only effect of the reduction of
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vacancies in so far ss the applicant is concB:nBC

would have bean on restriction of tna zone of
not

ccnoideration and it has/been shown as to how

respondents no.4 to ID who have superseded the

applicant would not have come within the zone

of consideration if the vacancies were only 23a

tven if the other respondents had not found

place in the Selection list nor would have

the applicant as he did not make the grcugiau
For this reason not much emphasis was laid bv tht

learned counsel for the applicant on this paxti^uiar

aspect of his case,

7, The final contention of the applicant is xr

regard to the eligibility of some of respcnoents tc

be consioered for 1985 selections. The learned course

for the respondents pointed cut that as per instiuctic

of the liOf-T dt. 19.7.89 (supra), the cruci-l dcte

with reference to eligibility of government seivants

in the feeder cadre should be determinea foi th-

purpose of promotion as follows:

i) 1st duly of the year in cases where auha
are written calender yearwise; end

ii) 1st Dctober of the year where nuh
written financial year—wise.

s  r a
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6. The learned counsel pointed out th=t

"l-hs in the CPUQ uere being uritten finatciai >
the crucial date for determining eligibiirtv

b- I.IO.ISbS. Houeuer, respondents from 7 tc h:

oere not eligible since they completed seven years

Of qualifying ,orvice only on 7.12.,0^0. y..,

on the other hand a„erred in the counter i- pa, a.a

(G3 to Gs ) that the responoente 7 to 10 fulfil

H  the eligibility criteria as on 31.12.10(5 uhi

the clucial oate for determining the eUylbilri

The respondents in this connection cited th

of libPT (h.10; pn the subject. Para 2 „nd 3 tn.. ecf
may be read as belou:

ctucL'rdlie'S?or vacancies of previous ye^rs. thfm'tt r
has been exafnined and if ie ~vt i
issue instructions clarifyino^thar^

^  considering promotions againlt y« n 1 = °

if fhc ^ references to 3lst dr rfnKprIf the previous year is igee or e-r i " '

p"uioury®"rh'° ^biy/Ist bctobedrldte"r°rin f.t'JH: -

nf ^fquested that ac pio,,cil/conn^entsof the Lommission on the
olarifications inoLa^^d in^"a? '*
above may plaase be conveyed to th]d' *
department at an early daie.

9.. Shn G.K. Gupta, iearned couhaei fo, the

appiioant laid emphasis on para.3 which calieo fci

approvei, on the proposed general cia,rfications,

He argueo that since no approval had bean sent
^  by the commission till the holding of uPC no forth, r

9

=:■ nd
f
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Glorification as proposed hap been issued f? om the

UOH ana therefore the letter of the UbPT dt. Ic.T.iogg

(supra) held ground. He also submitted th.t thxa was

applicable to pending dPC for uacercies occuxri.ic

P'ior to the uate of the/issue of that letter ajsc,

1-0, We hav/e carefully considered this point . nu

find that the arguments of the leai ned counsel -oi the

applicant cannot be accepted for the reasons that the

letter dt. 23.11.89 addressed to the Secretary, UPdC

is only regarding the issue of a 'clarificaticr 3'

namely^ that for the v/acancies prior to issue of

1989 letter, the crucial date uould be 31.12.89 wi Ui for

those vacancies which arose after tf e issue of the

letter the eligibility dates wouiu be as proviaeo

in the letter. Ue find no error if the UPSt p.oc.

the basis of above clarification proposed by the JLtT.

The ubPT had already proposed the clarification ano

sought the approval of the UPSC thereto. If the jP. ,

had acted cn th.se terms then obviousl> it ccncuneo

with the pro-osal and also tacitly ogreed th.t the

proposed cl.rificction was the correct interpretslor ^

In other words, the UUPT interpreted by its letter

dt. 23.12.1989, the position prior to 19.7.£9 in rep lo

to determinaticn of the crucial date in a certaxr;

manner ap. the UPbC agreed uith that. 5., ,
•  aince DOth

:eoed c f -
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the concerned authorities adopted this interpretet ic n,

ue fi^Q no illegality e\yan if this cloi ificct,icn

not circulated to all ana surdiy,

light of the above discussion,

we fina no ground for interference. Hccoiui n, ,,

we dismiss the appij oaf .ui  dtion,4.n the cii cums tanoes

of the cassy tfiere will be no order as to costs.

( h,K, Hhooja

yeT(^
(  Haridasan }
Vice Chi ii n an(3 j

SOS


